
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

W.P.NOS.41406, 41410, 41412, 41426, 41453 AND 41344 OF 2017 

 

COMMON ORDER 

 

 

 These matters were listed  yesterday and  as there was no 

representa tion for the petitioners, they were ad journed  to today.  Today 

a lso in the forenoon there is no rep resenta tion for the petitioners and  the 

Stand ing Counsel for A.P. TRANSCO p leaded  urgenc y sta ting  tha t laying  

of transmission lines is time bound  and  sought to take up  the matters.   

Henc e, it was passed  over and  taken up a t 2.30 p .m.  Aga in there is no 

representa tion for the petitioners.  In these c irc umstanc es, the writ 

petitions a re being taken up  for d isposa l. 

 

2.  The grievanc e of the petitioners in a ll these writ petitions is tha t 

the respondents a re erec ting  towers for laying transmission lines in the 

sub jec t lands of the petitioners highhanded ly, without issuing  any notic es, 

ac quiring  the lands and  paying c ompensa tion.  Henc e the writ petitions. 

 

 3.  The respondent No.3 – The Assistant Divisiona l Eng ineer, AP 

TRANSCO, Vizianagaram filed  c ounter a ffidavits in a ll the writ petitions.  For 

c onvenienc e, the averments made in the c ounter a ffidavit filed  in 

W.P.No.41406 of 2017 a re being referred  to.  In the c ounter a ffidavit the 

a llega tion of highhandedness on the pa rt of the respondents, is denied .  

While admitting  the erec tion of towers for laying  Garivid i (Maradam) 

400/ 220 KV Sub  Sta tion in Vizianagarm Distric t by the 3rd  respondent, it is 

sta ted   inter a lia  tha t p rovisions of Right to Fa ir Compensa tion and  

Transparenc y in Land  Ac quisition, Rehab ilita tion and  Resettlement Ac t, 

2013  a re not app lic ab le.   As per the p rovisions of the Elec tric ity Ac t, 2003, 

no p rior c onsent of the petitioners is required  for laying elec tric ity lines.  



 2 

However, the petitioners were issued  notic es under the p rovisions of the 

Ind ian Telegraph  Ac t, 1885 read  with Sec tion 164 of Elec tric ity Ac t, 2003 

and  G.O.Ms.No.115 da ted  7.10.2013, informing tha t the c rops and  trees 

fa lling  under the line c orridor a re going to be removed  and  they will be 

handed  over to them if no c ompensa tion is c la imed and  otherwise 

c ompensa tion will be pa id  as fixed  by the revenue authorities for the 

removed  c rops and  trees and  the same will be sold  in pub lic  auc tion .  As 

per the guidelines framed  under G.O.Rt.No.83 Energy, Infrastruc ture and  

Investment Department da ted  20-06-2017, the A.P. TRANSCO is ready to 

pay c ompensa tion as fixed  by the Distric t Collec tor/  Magistra te, 

Visakhapa tnam.  With these averments, the writ petitions a re sought to be 

d ismissed . 

 

 4.  No rep ly a ffidavits a re filed . 

 

 5.  The lea rned  Stand ing Counsel for the 3rd  respondent – A.P. 

TRANSCO while reitera ting  the averments made in the c ounter a ffidavits 

would   submit tha t the issue ra ised  in the p resent writ petitions, is squarely 

c overed  by the judgment of a  lea rned  sing le judge of this c ourt in  

DEVISETTY RAMASWAMY  v.  CHIEF ENGINEER, A.P. TRANSCO1, wherein it is 

held  tha t for laying  transmission lines and  for erec tion of towers in the land  

of the writ petitioners, A.P. TRANSCO is not required  either to initia te 

ac quisition of land  or ob ta in c onsent from owners and  tha t the petitioners 

would  be entitled  to c ompensa tion only a t a  la ter da te.    

 

 6.  In Devisetty Ramaswamy’s c ase (supra ), this c ourt c onsidering  

Sec tions 10, 16(1) and  17 of Telegraph Ac t, 1885 and  Sec tion 164 of 

Elec tric ity Ac t, 2013, framed  the fo llowing  issue for c onsidera tion: 

 

                                                 
1
 2013(4) ALD 88 
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 11.  The key issue tha t a rises for c onsidera tion is whether any lega l 

ob liga tion is c ast upon the A.P. TRANSCO to pub lish a  notific a tion with 

regard  to the transmission sc heme and  c a ll for ob jec tions from those 

a ffec ted  thereby.  In c onsequenc e, the issue would  a lso a rise as to 

whether the A.P. TRANSCO is required  to ob ta in the c onsent of the 

owners/ oc c up iers of the land  a ffec ted  by suc h transmission sc heme. 

 

 7.  Considering  the above issue, the lea rned  sing le of this c ourt 

c onc luded  as under: 

 

 28.  On the above ana lysis, this Court finds tha t there is no p rovision in 

the Ac t of 1885 whic h manda tes p rior notic e or an opportunity of 

hearing  to be p rovided  to the owner/ oc c up ier of a  p remises a ffec ted  

by the laying  of lines or posts and  therefore, there is no question of suc h 

owner/ oc c up ier being put on notic e or demand ing an opportunity of 

hearing  before the ground ing of the sc heme.  Sec tion 17 postula tes tha t 

suc h a  right would  a rise only a fter laying of the liens or posts and  upon 

the fa ilure of the authority c onc erned  to ac t upon a  requisition to 

remove or reloc a te suc h liens or posts etc . 

 

 29.  Insofa r as Sec tion 164 of the Ac t of 2003 is c onc erned , the 

judgment of this Court in G.V.S. Rama Krishna ’s c ase (2009(3) ALD 343) 

and  K.Subba  Ra ju’ s c ase (2010(4) ALD 358) put it beyond  doub t tha t 

while exerc ising  powers thereunder, the A.P. TRANSCO would  not be 

required  to either initia te ac quisition of land  or ob ta in c onsent from the 

owner.  It was a lso held  tha t in suc h a  situa tion, Sec tion 67 of the Ac t of 

2003 and  the Rules of 2006 framed thereunder would  have no 

app lic a tion.  This c ourt respec tfully agrees. 

 

 30.  Viewed  from any ang le, the petitioners fa iled  to estab lish any 

fa ilure on the pa rt of the A.P. TRANSCO in fo llowing the due p roc edure 

in the c ase on hand .  The issue of the petitioner’ s entitlement to 

c ompensa tion would  a rise only a t a  la ter da te and  it c annot therefore 

be a  ground  a t this stage to hinder the c omp letion of the sc heme.”  

  

 

From the above judgment of this c ourt it is c lea r tha t in exerc ise of powers 

under Sec tion 164 of the Ac t of 2003, the A.P. TRANSCO is not required  

either to initia te ac quisition of land  or ob ta in c onsent from owners and  

tha t issue of petitioner’ s entitlement of c ompensa tion would  a rise only a t 

a  la ter da te and  it c annot, therefore, be a  ground  to hinder the 

c omp letion of the sc heme for erec tion of towers and  laying of 

transmission lines. 

 

 8.  In view of the above fac ts and  c irc umstanc e, I do not find  any 

merit in the writ petitions and  the same a re ac c ord ing ly d ismissed . 
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 9.  However, respondent No.5 – AP TRANSCO sha ll pay 

c ompensa tion as sta ted  in the c ounter a ffidavit and  if the petitioners a re 

not sa tisfied  with the same, they a re a t liberty ava il the remed ies ava ilab le 

under law. 

 

 10.  Misc ellaneous petitions pend ing if any, sha ll stand  c losed .  No 

order as to c osts. 

 

                                                                               ----------------------------------------- 

                                                                                   A.RAJASHEKER REDDY,J 

 

 

DATE:14—12—2017  

 

Avs 

 

  

  

 

  


