
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.40216 OF 2017 

 

ORDER: 

 

The petitioner p rays for Mandamus dec la ring  the ac tion of 

the 3rd  respondent in ha rassing the petitioner and  threa tening  to 

a rrest the petitioner in rela tion to  F.I.R. Nos.49 of 2017, 50 of 2017 and  

51 of 2017 pend ing before the 3rd  respondent under the guise of 

inquiry without fo llowing any p roc edure estab lished  by law and  a lso 

not fo llowing the guidelines as framed  by the Hon’b le Supreme 

Court in Arnesh Kumar v. State of Bihar1,  as a rb itra ry illega l and  in 

vio la tion of Artic les 14, 19 and  21 of the Constitution of Ind ia .  The 

petitioner p rays for a  c onsequentia l d irec tion to 3rd  respondent to 

fo llow guidelines framed  by Supreme Court in Arnesh Kumar v. State 

of Bihar. 

The c ase of petitioner is tha t the petitioner is a  resident of 

Hyderabad  and  doing business of manufac turing  b lades and  other 

a llied  p roduc ts.  During  and  in the c ourse of petitioner’ s business, 

the petitioner emp loyed  one emp loyee by name C.Vijay Kumar.  

Exc ep t  the rela tionship  of emp loyer and  emp loyee, it is sta ted  the 

petitioner does not have any other rela tionship  with Mr.C.Vijay 

Kumar. While so, the Inspec tor of Polic e and  Constab les of 3rd  

respondent polic e sta tion sta rted  c oming to the residenc e and  

fac tory of the petitioner and  further sta ted  tha t the petitioner is 

ac c used  in F.I.R. Nos. 49 of 2017, 50 of 2017 and  51 of 2017.  The 

enquiries made by petitioner revea led  tha t the petitioner’s 

residenc e and  fac tory a re visited  basing on the c onfession of the 

sa id  Vijay Kumar. Now the c omp la int of petitioner is tha t Sec tion 41-
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A of Crimina l Proc edure Code p rovides for issuing  notic e to 

petitioner and  therea fter fo llow the p roc edure stipula ted  in Arnesh 

Kumar v. State of Bihar. Without fo llowing the b ind ing p rec edent of 

the Apex Court, the Sub-Inspec tor and  Constab les a re visiting  the 

residenc e and  fac tory of petitioner. Henc e the writ petition. 

The lea rned  Assistant Government Pleader on instruc tions 

submits tha t the first information reports referred  to above a re 

reg istered  on the c omp la ints filed  by one Niyaz Ahmed and  as part 

of investiga tion the offic ers have visited  the residenc e and  fac tory 

of the petitioner. The p resent petition is filed  on mere apprehension 

and  the respondents, if c irc umstanc es warrant, issue notic e to the 

petitioner and  they will fo llow the p roc edure under Sec tion 41-A of 

Crimina l Proc edure Code.  

I have perused  the a ffidavit and  taken note of the 

submissions of the lea rned  c ounsel appearing  for pa rties.  This Court 

is of the view tha t the writ petition has been filed  on apprehension 

and  this Court has no reason to doub t tha t keep ing in view the 

a llega tions in the first information report referred  to above and  the 

p resenc e of petitioner if is required , the respondents a re under lega l 

ob liga tion to fo llow the p roc edure p resc ribed  by Hon. Supreme 

Court in Arnesh Kumar c ase.  The writ petition fa ils and  is d ismissed  

with above observa tions. No order as to c osts. 

                Misc ellaneous petitions pend ing , if any, stand  c losed .  

 

 

____________ 

                       S.V.BHATT, J 

Date: 28.11.2017  
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