
 
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Cr im in a l  Pet i t ion  No .1 1 5 2 4  o f  2 0 1 7  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 438 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused 

No.4, for grant  of ant icipatory bail in the event  of his arrest  in 

Crim e No.135 of 2017 on the file of the Bibinagar Police Stat ion, 

Rachakonda Com m issionerate, registered for the offences 

punishable under Sect ions 147, 148, 447, 455, 427, 323, 506 

read with 149 of I .P.C. 

 

2 . Heard the learned counsel for the pet it ioner/ accused No.4, 

learned Addit ional Public Prosecutor represent ing the 

respondent -State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ accused No.4 would 

subm it  that  the accused Nos.1 and 2 have got  registered deeds 

in respect  of land adm easuring Acs.7.16 guntas in Survey 

No.593, situated at  Kondam adugu village.  They have purchased 

the sam e from  his vendor Koteshwar Rao.  Thereafter, the said 

land was divided into house plots and were sold to num ber of 

persons.  The content ions of the de- facto com plainant  that  the 

land is agricultural land and there is pom egranate crop aged 2 

years in the said land and there is a building and labour room s in 

the said land are absolutely false.  The pet it ioner/ accused No.4 

has not  m ade any at tem pt  to t respass into the said land.  All the 
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allegat ions m ade against  the pet it ioner/ accused No.4 are false 

and ult im ately prayed to allow the applicat ion. 

 

4 . On the other hand, the learned Addit ional Public Prosecutor 

opposed the grant  of bail to the pet it ioner/ accused No.4. 

 

5 . As per the m aterial placed on record, the land 

adm easuring Acs.9.16 guntas situated at  Kondam adugu village 

was purchased by the de- facto com plainant  in the nam e of his 

son B.Naveen Kum ar from  the pat tadar M.Kam eshwar Rao, 

under a registered docum ent  No.572 of 2012, dated 06.02.2012.  

Thereafter, it  is stated that  the said land was developed by dr ip 

irr igat ion m ethod, plant ing 5000 pom ogranate t rees, now aged 

two years.  He has also const ructed a building and labour room s 

therein.  When the pet it ioner/ accused No.4 along with the other 

accused t respassed into the said land and dam aged som e part  of 

fencing etc, he lodged a report  with the police against  all the 

accused to take necessary act ion.  Basing on the said report , this 

case is registered and is under invest igat ion.  The m aterial on 

record further reveals that  accused No.1 was arrested and 

rem anded to judicial custody.  He confessed that  he had 

fabricated a false General Power of At torney in order to knock 

away the said land.  He has also stated that  he is resort ing to 

such kind of pract ice to m ake quick m oney.  I n that  process, he 

took the help of the pet it ioner/ accused No.4 and others to reach 

to a set t lem ent  between him  and M.Kam eshwar Rao etc. 

 

6 . As seen from  the m aterial on record, the so called AGPA 

docum ent  executed by accused Nos.1 and 2 relates to the year 
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2013, whereas the de- facto com plainant  purchased the land in 

dispute in the year 2012 itself, i.e., pr ior to the execut ion of the 

said AGPA.  I t  is brought  to the not ice of this Court  that  the 

pet it ioner/ accused No.4 caused dam age to the land of the de-

facto com plainant  and his son.  There is also specific m ent ion in 

the First  I nform at ion Report  about  the alleged part icipat ion of 

the pet it ioner/ accused No.4 in the com m ission of offence.  

Alienat ing the sam e property twice, m aking an at tem pt  to grab 

the land with the help of ant isocial elem ents, causing nuisance 

and m onetary loss to the de- facto com plainant  certainly 

const itutes offences punishable under the aforem ent ioned 

sect ions of the Penal Code.  Therefore, viewed from  any angle, it  

is not  a fit  case to allow this applicat ion under Sect ion 438 of 

Cr.P.C. 

 

7 . I n the result , the Crim inal Pet it ion is dism issed.  

Miscellaneous pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

30 th Novem ber, 2017 
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