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HIGH COURT OF JUDICATURE AT HYDERABAD  

FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA PRADESH 

 
TUESDAY, THE TWELFTH DAY OF DECEMBER,  

TWO THOUSAND AND SEVENTEEN 

 

:PRESENT: 

 

THE HON'BLE DR JUSTICE SHAMEEM AKTHER  
CRLP .NO:11804 of 2017 

Between:  
Emmadi Somanarsaiah, S/o Gopaiah,  

..... Petitioner/Accused-4 
AND 

 
The State of Telangana rep. by Public Prosecutor,  
High Court of Judicature at Hyderabad for the State of Telangana and  
the State of Andhra Pradesh 

.....Respondent/Complainant 
 
Petition under Section 438 of Cr.P.C, praying that in the circumstances 

stated in the memo of grounds filed herein, the High Court may be pleased to 
release the petitioner on bail in the event his arrest in Crime No. 120 of 2017 on 
the file of Madikonda Police Station, Warangal. 

 
The petition coming on for hearing, upon perusing the Petition and the 

memorandum of grounds filed in support thereof and upon hearing the 
arguments of Sri A Prabhakar Rao, Advocate for the Petitioner, and of the Addl. 
Public Prosecutor (TG) for Respondent, the Court made the following. 

 
ORDER: 

This Crim inal Pet it ion, under Sect ion 438 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused 

No.4, for grant  of ant icipatory bail in the event  of his arrest  in 

Crim e No.120 of 2017 on the file of the Madikonda Police 

Stat ion, Warangal Dist r ict , registered for the offences under 

Sect ions 420 read with 34 of I .P.C. and Sect ion 7 of the 

Essent ial Com m odit ies Act , 1955. 

2 . Heard the learned counsel for the pet it ioner/ accused No.4, 

learned Addit ional Public Prosecutor represent ing the 

respondent -State and perused the record. 

3 . The learned counsel for the pet it ioner/ accused No.4 would 

subm it  that  the allegat ion is that  the PDS r ice was t ransported 

by the pet it ioner/ accused No.4 and the other accused.  There is 

no dist inct ion between the PDS r ice and the other r ice.  Even 
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the punishm ent  for the offence under Sect ion 7 of the Essent ial 

Com m odit ies Act , 1955, is confiscat ion of the seized r ice and 

also the vehicle used for illegal t ransportat ion of the r ice.  I t  is 

also alleged that  the pet it ioner/ accused No.4 has cooperated 

with the accused No.1 in diversion of PDS r ice to Maharasht ra 

State.  There is no specific case with regard to the procurem ent  

of PDS r ice by the pet it ioner/ accused No.4 or that  the 

pet it ioner/ accused No.4 t ransported the PDS r ice by the lorry 

bearing regist rat ion No.CG 08 Y 3388 and ult im ately prayed to 

allow the applicat ion.   

4 . On the other hand, the learned Addit ional Public Prosecutor 

opposed the grant  of ant icipatory bail to the pet it ioner/ accused 

No.4. 

5 . As pointed out  by the learned counsel for the 

pet it ioner/ accused No.4, there is no dist inct ion between PDS 

r ice and the other r ice, which are being sold by the m illers as 

well as through Fair Price Shops. I n case of illegal 

t ransportat ion of PDS r ice, the m axim um  punishm ent  for the 

said diversion is confiscat ion of seized stock along with the 

vehicle that  is used for illegal t ransportat ion of the said PDS 

r ice.  The only allegat ion against  the pet it ioner/ accused No.4 is 

that  he has cooperated with accused No.1 in diversion of PDS 

r ice to Maharasht ra State.  There is no specific m ent ion of the 

pet it ioner/ accused No.4 procuring the PDS r ice or indulging in 

any m alpract ices punishable under Sect ion 7 of the Essent ial 

Com m odit ies Act , 1955. I n view of the facts and circum stances, 

whether the offence under Sect ion 420 of I .P.C. and Sect ion 7 

of the Essent ial Com m odit ies Act , 1955, is m ade out  or not  
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would be established only after due t r ial.  Under these 

circum stances, the pet it ioner/ accused No.4 can be granted bail 

under Sect ion 438 of Cr.P.C. on som e condit ions. 

6 . Accordingly, the pet it ioner/ accused No.4 is directed to 

surrender before the Stat ion House Officer, Madikonda Police 

Stat ion, Warangal Dist r ict , within a period of 15 days from  the 

date of this order.  On such surrender, the Stat ion House 

Officer, Madikonda Police Stat ion, Warangal Dist r ict , shall 

release the pet it ioner/ accused No.4 on bail on his execut ing a 

personal bond for a sum  of Rs.10,000/ -  (Rupees ten thousand 

only)  with two suret ies in a like sum  each to his sat isfact ion.  

After being released on bail,  the pet it ioner/ accused No.4 shall 

report  before the Stat ion House Officer, Madikonda Police 

Stat ion, Warangal Dist r ict , on every Sunday between 08: 00 AM 

and 09: 00 AM, t ill f iling of the charge-sheet .  The 

pet it ioner/ accused No.4 shall also abide by the condit ions 

st ipulated in Sect ion 438 (2)  of the Code of Crim inal Procedure, 

1973, and shall cooperate with the invest igat ion officer in the 

invest igat ion of the case. 

7 . The Crim inal Pet it ion is, accordingly, allowed.  

Miscellaneous pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

 

ASSISTANT REGISTRAR  
//TRUE COPY// 

 

For ASSISTANT REGISTRAR 

To 

1. The Principal Sessions Judge, Warangal 
2. The III Addl. Judicial First Class Magistrate, at Warangal 
3. The Station House Officer, Medikonda Police Station, Warangal District 
4. Two CCs to Public Prosecutor (TG), High Court, Hyderabad (OUT) 
5. One CC to Sri A Prabhakar Rao, Advocate (OPUC) 
6. One spare copy 

Skm 
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