
THE HON’BLE SRI JUSTICE M. SEETHARAMA MURTI 

 

Writ Petition No.40006 of 2017 

 

ORDER: 

 

 

This writ petition is filed  seeking the following relief/ s: 

‘ ….to issue an appropriate writ order or d irec tion, more in the 

nature of mandamus dec laring notic e of the 2nd respondent dt.06-

10-2017 in proposing to c onduc t enquiry in respec t of entire extent 

of our land in Sy.No.36/ 1 in an extent of Ac .36.74 as same is illegal, 

arbitrary, inherent lac k of jurisdic tion and also beyond the scope 

of Notific ation U/ S 4 of the Forest Ac t apart from stand taken by the 

respondents earlier and pass such other order or orders…”  

 

I have heard  the submissions of the lea rned  c ounsel for the 

petitioners and  of the lea rned  Government Pleader representing  

the respondents.  I have perused  the materia l rec ord .  

The grievanc e of the petitioners is this: ‘Ea rlier, the petitioners 

c ha llenged  the order of the 2nd  respondent in A.R.No.6/ 2009 

(Award  No.5 of 2010), da ted  26.06.2010, by filing  W.P.No.20237 of 

2010.  This Court, while d isposing of the sa id  writ petition and  while 

setting  aside the a fore-sa id  Award , remitted  the matter to the 1st 

respondent therein for c onsidera tion and  d isposa l of the matter 

a fresh exped itiously and  p referab ly within three months from the 

da te of rec eip t of a  c opy of the sa id  order.  Therea fter, the 

impugned notic e, da ted  06.10.2017 , was issued  by the Forest 

Settlement Offic er, Visakhapa tnam-2nd  respondent herein 

p roposing to c onduc t Forest Settlement Court, on 17.10.2017, a t 

11:00 AM., and , ac c ord ing ly the petitioners herein were d irec ted  to 

a ttend  the Court/ enquiry before him a t the p lac e spec ified  in the 

notic e a long with a ll relevant doc uments of the petitioners in 



 
 

 

respec t of their c la im over the sub jec t land  in an extent of Ac .36.74 

c ents in Sy.no.36/ 1 of Kommadi village of Visakhapa tnam Rura l 

Manda l.  Aggrieved  thereof, the petitioners c ame to this Court.’   

Their submissions a re as follows:  ‘ In the ea rlier writ petition a fore-

sta ted , the Tahasilda r c onc erned  and  the Divisiona l Forest offic er in 

their p lead ings sta ted  tha t only an extent of Ac .10.45 c ents in 

Sy.No.36/ 1 of Kommadi village is within the forest boundary and  the 

rema ining extent is outside the forest boundary.  But, the p resent 

notic e was issued  to p roduc e doc uments of the petitioners in 

respec t of their c la im rela ted  to the entire extent of land .  A Board  is 

a lso insta lled  a t the d isputed  land  sta ting  tha t the land  is a  Reserved  

Forest land . Therefore, the impugned notic e c a lling  upon the 

petitioners to p roduc e doc uments in respec t of their c la im for the 

und isputed  extent of land  is untenab le.’  

Learned  Government Pleader would  submit as follows: ‘When 

onc e the land  is notified  as Reserved  Forest Land , the Forest 

Settlement Offic er is ob liged  under law to c onduc t an enquiry. 

Therefore, the sub jec t notic e was issued ; it is only a  notic e c a lling  

upon the petitioners to a ttend  the enquiry.  Henc e, the petitioners 

c an partic ipa te in the enquiry and  ra ise a ll their defenc es whic h the 

fac ts and  law permit.  The writ petition is not ma inta inab le.’   

Learned  c ounsel for the petitioner would  submit tha t if the writ 

petition is d isposed  of while p rotec ting  the interests of the 

petitioners, the ends of justic e would  be met.  He would  a lso b ring 

to the notic e of the Court tha t a  sta tus quo order is g ranted  to the 



 
 

 

petitioners and  tha t the interim orders a re in their favour sinc e a  

long time.  

Rec ord ing the a fore-sa id  submissions, the Writ Petition is 

d isposed  of d irec ting  the petitioners to a ttend  the enquiry before 

the Forest Settlement Offic er on the da te and  time fixed  by him and  

submit a ll their ma teria l doc uments in respec t of their c la im over the 

sub jec t land  as mentioned  in the notic e; further, the Forest 

Settlement Offic er is d irec ted  to d ispose of the matter in stric t 

ac c ordanc e with the p roc edure estab lished  by law.  It is made 

c lea r tha t the petitioners a re a t liberty to ra ise before the sa id  

authority a ll defenc es and  c la ims whic h the fac ts and  law permit.  

Till suc h exerc ise is c omp leted  by the Forest Settlement Offic er, 

Visakhapa tnam, both the pa rties a re d irec ted  to ma inta in absolute 

sta tus quo as on today.    

There sha ll be no order as to c osts.   

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

  

   ________________________ 

M. SEETHARAMA MURTI, J 

28.11.2017 

Vjl 


