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HON’ BLE SRI JUSTICE V. RAMASUBRAMANIAN 

 

AND 

 

HON’ BLE SRI JUSTICE M. GANGA RAO 

WRIT PETITION No.44323 OF 2017 

 

ORDER: (per  V. Ramasubramanian, J) 

  
 Aggrieved by the dismissal of her Original Applicat ion by the 

Andhra Pradesh Administ rat ive Tribunal, the pet it ioner, who is working 

as an Assistant  Commercial Tax Off icer, has come up with the above writ  

pet it ion.   

 2.  Heard Mr. G.Tuhin Kumar, learned counsel appearing for the 

pet it ioner.  Mr. V. Ravichandran, learned counsel takes not ice for the  

4th respondent . 

 3.  The pet it ioner as well as the 4th respondent  were appointed 

pursuant  to a select ion made under DSC 1996. While the pet it ioner was 

appointed as a Junior Stenographer, the 4t h respondent  was appointed as 

a Junior Assistant .  Subsequent ly, both of them gained promot ions to the 

post  of Senior Assistant  and the Assistant  Commercial Tax Off icer.  After 

these two promot ions, the 4th respondent  raised a dispute with respect  

to seniority on the ground that  she secured a higher rank in DSC 1996 

than the pet it ioner.  Accept ing the same, the Department  issued a show 

cause not ice to the pet it ioner for revising the seniority.  Challenging the 

show cause not ice, the pet it ioner f iled an applicat ion before the 

Tribunal.  The Tribunal rej ected the challenge asking the pet it ioner to 

f ile a reply to the show cause not ice.  Therefore, the pet it ioner is before 

us.  

 4. The main grievance of the pet it ioner is that  without  

challenging the set t led seniority posit ion, for a period of more than 

about  15 years and without  winking her eyes, when two promot ions were 
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granted, the 4th respondent  went  before the Government  with an 

inordinate delay to set  right  the seniority and that  therefore, the show 

cause not ice issued at  the behest  of the Government  on a representat ion 

made by the 4th respondent  ought  to have been set  aside by the 

Tribunal.   

 5.   We have carefully considered the above submissions.   

 6.  There can be no dispute about  two facts.  The f irst  is that  if  

two persons are selected to a post , pursuant  to a compet it ive process of 

select ion, they will have to take seniority with reference to the rank 

assigned to them, in view of Rule 33(a) of the General Rules. If  both 

these persons selected under the same recruitment , j oin duty on 

dif ferent  dates, but  within the period st ipulated by the Rules for 

report ing for duty, their seniority cannot  depend upon the date of 

j oining duty, but  can depend only upon the ranking assigned by the body 

vested with the power to make select ions.   

 7. In terms of merit ,  there is no dispute that  the 4th respondent  

was given a higher rank than the pet it ioner.  Therefore, on merits, the 

4th respondent  should have been placed higher in the seniorit y, at  the 

t ime of recruitment .   

 8.  But  the obj ect ion of the pet it ioner is that  the 4th respondent  

kept  quiet  for a full period of 15 years, during which t ime, both of them 

gained promot ions to two higher posts and that  therefore, by virtue of 

Rule 24 of the General Rules, the representat ion to the Government  for 

revising the seniority ought  to have been thrown out .   

 9.  But  the response of the 4th respondent  is that  neither the 

ranking nor the marks secured by the candidates was ever made known 

immediately after select ions and that  the 4th respondent  came to know 

about  the marks secured by the respect ive candidates in the select ion of 
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the year 1996 only through a communicat ion dated 11.11.2009 sent  by 

the Dist rict  Collector to the Addit ional Commissioner of Commercial 

Taxes.  

 10.  In the light  of the rival content ions, two issues should be 

considered by the respondents, namely, (1) whether the claim of the  

4th respondent , immediately after coming to know of the marks secured, 

through a communicat ion dated 11.11.2009, was within the period of 

limitat ion and (2) whether there was any communicat ion of the seniority 

list  of the year 2010 to all persons to enable them to challenge the same 

within the period of limitat ion or not?  These two issues could not  have 

been adj udicated by the Tribunal, without  the pet it ioner f il ing a 

response to the show cause not ice.  Therefore, the Tribunal was right  in 

direct ing the pet it ioner to f ile a reply to the show cause not ice.  Hence, 

we see no j ust if icat ion to interfere with the order of the Tribunal.   

 11.  Therefore, the writ  pet it ion is dismissed.  In view of the 

dismissal, the pet it ioner is granted t ime upto 15th January 2018 to 

submit  his reply to the show cause not ice raising all the points.  Before 

passing f inal orders on the show cause not ice, the respondents shall take 

into account  (1) the date on which the marks secured in DSC 1996 was 

made known to the candidates and (2) the date on which the previous 

seniority list ,  if  any, were communicated to the candidates and 

thereafter, pass orders in accordance with law.    

12.  As a sequel thereto, miscellaneous pet it ions, if  any, pending 

shall stand dismissed.  No order as to costs.  

 

_____________________ 

V. RAMASUBRAMANIAN, J 

 
 

_______________ 

                                                                                 M. GANGA RAO, J 

December 28, 2017 
KTL 


