
HON’BLE SRI JUSTICE S.V.BHATT 

C.R.P. No.6498 OF 2017 

ORDER: 

           Heard  Mr.Hanuman Na ik for petitioner. 

            The p la intiff in O.S. No.14 of 2011 in the Court of Senior Civil 

Judge, Peddapa lli, is the revision petitioner.   The revision petitioner 

filed  I.A. No.752 of 2017 under Order VII Rule 14(3) of CPC to grant 

leave to petitioner to p lac e on rec ord  relinquishment deeds da ted  

01.08.2011 and  28.10.2011.  The sa id  app lic a tion was opposed  by 

respondents herein.  The tria l Court through the order impugned  in 

the C.R.P. has taken note of the following c irc umstanc es: 

 “I have considered the contents of the affidavit of the 

petitioner as well as the contents of the counter affidavit 

of the respondents and it is seen that the suit in this case 

was filed on 07.02.2011 and documents  filed along with 

this petition are dated 01.08.2011 and 28.10.2011.  

These two documents are executed in the name of the  

petitioner himself and as rightly contended by the counsel 

for the respondents it is not known as to why the 

petitioner did not file these documents in all these years.  

There is no plausible and reasonable explanation as to 

non-filing of the documents by the petitioner which are in 

his possession.  The only line in the affidavit stated by the 

petitioner is that the documents were issued subsequent 

to the suit and   therefore, they are not filed.  These 

documents are not issued by any authority and indeed 

the petitioner himself obtained these documents by 

getting them registered in his name.  Therefore, in my 

opinion the petitioner has failed  to explain as to why he 

did not file the documents much earlier than the date, on 

which they are filed the suit of the year 2011 has ripen for 

trial after six years.  More than that the petitioner has not 



  2 

stated as to how the documents which were executed 

subsequent to the filing of the suit are relevant.  These 

documents were executed subsequent to filing of the suit 

and the court is bound to  consider the facts as they exist 

on the date of filing of the suit and cannot take 

subsequent events into consideration unless the 

circumstances justifying the same.  In this case on hand I 

do not see any such circumstances. 

         Further the rights were relinquished by third parties 

in favour of the petitioner which would not be having any 

bearing on the rights of the respondents.  Respondents 

are not parties to the document.  Added to it the case of 

the petitioner is in conflict with the contents of the 

documents filed by the petitioner. 

and  dec lined  to exerc ise the jurisd ic tion. Further expressed  its                      

d issa tisfac tion about the c ontents of a ffidavit filed  a long with the 

instant app lic a tion. 

              The lea rned  c ounsel appearing for petitioner c ontends tha t 

the very reasons sta ted  in the order impugned  a re suffic ient to a llow 

the p rayer, and  the rec eip t of these doc uments is not going  to 

p rejud ic e to c ase as well.   

              This Court has d iffic ulty in apprec ia ting  the c ontentions of 

petitioner.  The suit is of the year 2011. The app lic a tion is now filed  

seeking leave of the Court to file doc uments.  There may not be bar 

for suc h app lic a tion a t this stage of the matter.  The a ffidavit, as 

noted  by the tria l Court, should  have referred  to reason whic h has 

bearing  for not filing  these doc uments a t the appropria te stage, but 

delay etc .  In the jurisd ic tion under Artic le 227 of the Constitution of 

Ind ia , where the d isc retion is exerc ised  by the tria l Court from the 
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materia l on rec ord , no perversity is pointed  out and  interferenc e is 

not warranted .  The p rayer is not made out.  The revision fa ils and  is 

d ismissed .  No order as to c osts. 

          Misc ellaneous petitions pend ing, if any, sha ll stand  c losed . 

   

 

                         

  ___________ 

                                                                                                 S.V.BHATT,J 

 

Da te:24.11.2017 

Stp  

 


