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 The c ase of the petitioners, as per the averments made in the 

a ffidavit filed  in support of the writ petition, is tha t the Government issued  

notific a tion under Sec tion 4(1) of the Land  Ac quisition Ac t, 1894 (for short 

‘ the Ac t’ ) for ac quiring  the land  and  house p roperties of the petitioners’ , 

on 28.12.1994, for Somasila  p rojec t. By invoking urgenc y c lause under 

Sec tion 17(4) of the Ac t, enquiry under Sec tion 5-A of the Ac t, was 

d ispensed  with and  the dec la ra tion under Sec tion 6 of the Ac t da ted  

7.4.1995, was pub lished  on 9.04.1995.  As the sub jec t p roperties were 

under inunda tion of the foreshore a rea  of the p rojec t, the petitioners  

were d ispossessed  on 29.10.1999 as per the p roc eed ings of the 3rd  

respondent in D/ 200/ 98 da ted  29-10-1999, and  the c lassific a tion of the 

sub jec t land  was c hanged as Somasila  Projec t Poramboke.  Award  

bearing  No.2/ 1999-2000 was passed  on 19.2.2000, but no c ompensa tion 

was pa id .  Therea fter, the 2nd  respondent issued  fresh notific a tion under 

Sec tion 4(1) of the Ac t on 17.09.2002 for the very same p roperties of the 

petitioners.  The dec la ra tion under Sec tion 6 of the Ac t was pub lished  on 

7.10.2002.  By invoking  the urgenc y c lause under Sec tion 17(4) of the Ac t, 

enquiry under Sec tion 5-A of the Ac t, was d ispensed  with.   Subsequently 

the Empowered  Committee, held  delibera tions with the petitioners, for 

passing c onsent award .  The petitioners gave c onsent for the ra tes of 

va lua tion of their p roperties, but insisted  for payment of sta tutory benefits 

inc lud ing the 50% inc entive, for g iving  c onsent.  The grievanc e of the 

petitioners is tha t the Land  Ac quisition Offic er passed  award  No.1/ 2003-04 

da ted  31.12.2003 granting  only 25 per c ent of the amount of 



c ompensa tion towards inc entive, instead  of 50% as agreed  upon.  He a lso 

fa iled  to award  interest from the da te of taking  possession till the da te of 

payment of c ompensa tion, as p rovided  under Sec tion 34 of the Ac t.  

Henc e the writ petition. 

 

 The lea rned  c ounsel for the petitioners, on instruc tions, c onfining to 

the writ p rayer to the extent of seeking interest from the da te of taking  

possession till the da te of notific a tion under Sec tion 4(1) of the Ac t, 

submits tha t a  Division Benc h of this c ourt, in simila r fac ts and  

c irc umstanc es, in W.A.No.187 of 2010 da ted  1.11.2017, d irec ted  the 

respondents therein, to pay interest a t the ra te of 12 per c ent per annum 

from the da te of taking  possession, till the da te of notific a tion under 

Sec tion 4(1) of the Ac t.  He submits tha t in this c ase, the possession was 

taken on 29.10.1999 and  the notific a tion under Sec tion 4(1) of the Ac t was 

issued  on 17.09.2002 and  henc e interest on the awarded  amount, may be 

d irec ted  to be pa id  a t the ra te of 12 per c ent per annum from the da te of 

taking possession till the da te of notific a tion, as per the above Division 

Benc h judgment of this c ourt. 

 

 The lea rned  Assistant Government Pleader for Land  Ac quisition, on 

instruc tions, while not d isputing  the fac tua l aspec ts of issuing  notific a tion 

under Sec tion 4(1) of the Ac t on 17.09.2002 and  the eventua l passing of 

award  da ted  31.12.2003, only d isputed  the da te of taking  possession of 

the lands of the petitioners’  by the Government.  With regard  to grant of 

interest from the da te of taking  possession, till the da te of notific a tion, he 

submits tha t the issue is squarely c overed  by the Division Benc h order of 

this c ourt referred  to above. 

 



 Having regard  to the above fac ts and  c irc umstanc es and  the 

submissions of the lea rned  c ounsel, the 3rd  respondent is d irec ted  the 

c ause verific a tion of da te of taking possession of the lands of the 

petitioners and  ac c ord ing ly sha ll pay interest on the award  amount a t the 

ra te of 12 per c ent per annum from the da te of taking  possession, till 

17.09.2002, i.e. the da te on notific a tion, apart from other sta tutory 

benefits, as per the Division Benc h judgment of this c ourt referred  to 

above, within a  period  of two months from the da te of rec eip t of a  c opy 

of this order.  

 

 With the above d irec tion, the writ petition is d isposed  of.  

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No order as to 

c osts. 
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