
HON’BLE SRI JUSTICE S.V. BHATT 

C.R.P.No.6491 OF 2017 

 

ORDER: 

  

Heard  the lea rned  c ounsel for revision petitioner. 

The 1st defendant in the orig ina l Suit No.427 of 2017 is the 

revision petitioner. The revision petitioner filed  I.A.No.835 of 2017 for 

appointment of Advoc a te Commissioner to demarc a te the land  in 

Survey No. 100/ A and  if nec essary its ad joining  land  to loc a te an 

extent of Ac s.3-19 g ts. in Survey No.100/ A and  to identify the land  

c overed  by Doc ument No.2716 of 1985 and  a lso note down the 

physic a l fea tures of suit land  with the help  of  Surveyor.  The lea rned  

Junior Civil Judge d ismissed  I.A. No.835 of 2017. Henc e the CRP. 

The lea rned  c ounsel for petitioner c ontends tha t the reasons 

assigned  by the tria l Court a re untenab le and  a ttrac t the jurisd ic tion 

of this Court under Artic le 227 of Constitution of Ind ia .  Ac c ord ing  to 

him, identific a tion of p roperty is useful for effec tive and  p roper 

ad jud ic a tion of the issue between the parties. He vehemently 

c ontends tha t the reasoning g iven by the tria l Court is c omp letely 

unc onvinc ing and  p rays for a llowing the CRP. 

 

Before adverting  to the c ontentions c anvassed  by the 

c ounsel for petitioner, this Court finds it useful to exc erp t the find ings 

rec orded  by the tria l Court whic h read  as follows: 

“ The respondent/plaintiff filed the suit for perpetual 

injunction and for declaration that the gift deed dated 

16.3.2005 is null and void and not binding on the plaintiff.  

A perusal of the entire record shows that the same is 

coming up for defendants further evidence. On behalf of 

defendants DW.1 to DW.4 were examined.  At this stage 
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the defendants filed this instant petition.  In support of his 

contention, the petitioner/defendant No.2 relied on a 

decision in the case of Nambada Varaha Narasimhulu 

Vs. Karanam Dalamma and others reported in 2014 (6) 

ALT 94.  In the cited case the dispute is in between the 

parties is that in which survey number the disputed 

property is located.  But whereas in the instant case the 

dispute is with regard to identification of the land 

purchased by T.Amarender Rao out of the said land in 

Sy.No.100/A as per the sale deed and to note down the 

physical features of suit land. Since the facts of the 

present case is entirely different with the facts of the case 

cited by the learned counsel for respondents/plaintiffs. 

`         On a careful reading of the pleadings of both the 

parties, this court is of the view that appointing advocate 

commissioner to identify the land purchased by 

T.Amarender Rao out of the said land in Sy.No.100/A 

and note down the physical features of suit land is 

nothing but granting pre-trial decree and only for 

collection of evidence.  In such circumstances the 

advocate-commissioner cannot be appointed for the said 

purpose and it will be decided by the court after full-

fledged trial and moreover the parties of the suit already 

adduced elaborate evidence on the issues.  Moreover, 

this is a suit filed in the year 2007 and identified one.  In 

view of the foregoing reasons, I am of the opinion that 

this petition is devoid of merits and liable for dismissal.” 

        
From the above, it is c lea r tha t the tria l Court refused  the 

p rayer of revision petitioner herein for appointment of Advoc a te 

Commissioners by taking note of the following c irc umstanc es: 

 

a )  the suit is for perpetua l injunc tion. 

b ) the burden is on the p la intiff to p rove the p rima  fac ie c ase, 

ba lanc e of c onvenienc e and  irreparab le injury. 
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c ) the revision petitioner herein ought not to be a llowed  to ga ther 

evidenc e the identity of p roperty through c ommission etc . whic h 

a re issues and  dec ided  by the Court in the full-fledged  tria l. 

d ) the pa rties have a lready adduc ed  evidenc e and  it is matter for 

c onsidera tion by the Court. 

This Court a fter perusing  the order impugned  in the CRP is of 

the view tha t no ground  for enterta ining  the revision is made out. 

Henc e the revision fa ils and  is d ismissed . No order as to c osts. 

 

 Misc ellaneous petitions pend ing , if any, stand  c losed .  

 

 

 

____________ 

                       S.V.BHATT, J 

DATE: 30.11.2017 

Stp  

 

 

 

 

 

 

 

 

 

 

 

 

 

 


