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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

 

CRIMINAL PETITION No.11477 of 2017 
 

 

ORDER:  

 This Crim inal Pet it ion under Sect ion 482 Cr.P.C. is filed to quash 

the proceedings in Crim e No.804 of 2017 on the file of Hayathnagar 

Police Stat ion, Cyberabad Dist r ict , registered for the offences 

punishable under Sect ions 3 (1)  ( iv)  (x)  of SCs and STs (  POA)  Act ,  

1989 and 506 I PC  registered basing on the report  lodged by the 

respondent  No.2/ de facto com plainant  m aking serious allegat ions that  

the pet it ioners/ accused insulted respondent  No.2, raising her caste 

nam e and thereby insulted within the public view and the report  also 

disclosed that  at  that  t im e of the incident , som e other persons were 

present  along with the pet it ioners and therefore, on the st rength of the 

com plaint ,  the police lodged a report  and issued FI R.  

 

 I n the present  pet it ion the challenge before this Court  is that  the 

pet it ioners are unaware of the caste of the de facto com plainant  and in 

the absence of knowledge about  the caste of com plainant , the 

proceedings cannot  be cont inued and placed reliance on two 

judgm ents of the Delhi High Court , which are as follows:   

1 )  Deep a Baj w a v  St at e an d  Ot h er s 2 0 0 4 ( 7 7 )  DRJ 7 2 5 .  

2)  Ash a Ag g ar w al  v  St at e  (  Cr l .M.C.No .2 7 5 7 / 2 0 0 , w h ich  

is d ecid ed  on  2 7 .0 3 .2 0 1 4 ) .  

 

Placing reliance on the above said judgm ents, learned counsel    

for the pet it ioners contended that  in the absence of any allegat ion in 

the FI R about  knowledge of pet it ioner with regard to the caste of 

com plainant , the proceedings cannot  be cont inued and requested to 

quash the proceedings against  the pet it ioners.  
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Learned Public Prosecutor for the State of Telangana would draw 

the at tent ion of this Court  to the statem ent  of the de facto 

com plainant  recorded by the police under Sect ion 161 Cr.P.C. during 

invest igat ion while referr ing Clause ©  of Sect ion 8 of  SCs and STs 

(POA)  Act  as am ended by Act  1 of 2016 with effect  from  26.01.2016.  

 

A bare look at  the contents in the com plaint  lodged with the 

police by the com plainant , the pet it ioner allegedly abused the 

com plainant  in her caste nam e in m ost  unparliam entarily language in 

the presence of other persons and if the allegat ions m ade in the report  

lodged with the police are accepted, it  would const itute an offence.  

But , it  is not  the case of the learned counsel for the pet it ioners that  

those allegat ions would not  at t ract  the offences, but  in the absence of 

knowledge about  the caste of the com plainant , the proceedings are 

liable to be quashed placing reliance on the judgm ents referred supra. 

  

However, the proceedings are at  the stage of com m encem ent  of 

the invest igat ion, of course, the statem ent  of the de facto com plainant  

was recorded by the police during invest igat ion under Sect ion 161 

Cr.P.C.  Now, the quest ion is in the absence of allegat ion as to the 

knowledge about  the caste of the com plainant , whether proceedings 

can be quashed.  FI R is only an inform at ion to the police about  the 

com m ission of cognizable offence by any person, to set  the cr im inal 

law into m ot ion and it  need not  contain all m inute details such as 

knowledge of the caste of the com plainant  to the pet it ioners etc., 

Therefore, in the absence of specific allegat ion that  the pet it ioners are 

aware of the caste of the com plainant , the proceedings cannot  be 

quashed.  Added to it ,  the judgm ents relied on by the learned counsel 

for pet it ioners are not  applicable to the present  facts of the case and 

apart  from  that , they are not  binding on this Court , of course, they are 
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having persuasive value.  Moreover, as per Sect ion 8 ©  of SCs and 

STs (POA)  Act  subst ituted by Act  No.1 of 2016 with effect  from  

26.01.2016, in a prosecut ion for an offence under this chapter, if it  is 

proved that  the accused rendered any financial assistance in relat ion 

to the offences com m it ted by a person accused of or reasonaly 

suspected of com m it t ing, the Special Court  shall presum e, unless the 

cont rary is proved, that  such person had abet ted the offence. Thus, 

statutory presum pt ion under Sect ion 8 (c)  of SCs and STs (  POA)  Act  

is in favour of the prosecut ion and it  is a rebutable presum pt ion.  The 

quest ion of rebut t ing the presum pt ion or dispel the presum pt ion would 

ar ise only during the course of t r ial.  Therefore, the proceedings cannot  

be quashed, at  this stage, on the basis of the law declared by the Delhi 

Court  in the referred judgm ents as they are not  applicable to the 

provisions of the Act  subsequent  to am endm ent  as Clause ©  was 

incorporated by Act  1 of 2016 with effect  from  26.01.2016.  Hence, I  

find no grounds to quash the proceedings at  this stage.  Hence, it  is 

not  a fit  case to quash the proceedings at  this stage. Consequent ly,  

the present  Pet it ion is liable to be dism issed as it  lacks m erit .   

 

Accordingly, this Crim inal Pet it ion is dism issed.  

 

As a sequel, m iscellaneous applicat ions pending, if any, shall 

stand closed. 

         

                           

__________________________________ 

M. SATYANARAYANA MURTHY, J 

Date: 07.12.2017 

eha 
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HONOURABLE SRI JUSTICE M. SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Crl.P. No.11477 of 2017 

                                  Dt. 07.12.2017 
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