
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

 
CIVIL REVISION PETITION No.6176 of 2017 

ORDER :   

The Civil Revision Pet it ion is f iled by the 

pet it ioners/ defendants 1 and 2, aggrieved by the order 

dated 15.09.2017 in I.A.No.437 of 2017 in O.S.No.1027 of 

2015 passed by the learned XX Junior Civil Judge, City Civil 

Court ,  Hyderabad, which was f iled to amend the plaint . 

2.  Heard the learned counsel for the pet it ioners before 

ordering not ice to respondent  No.1/ plaint if f  and perused the 

impugned order and the grounds urged in the revision. 

3.  The pet it ioners herein are defendants 1 and 2,  

respondent  No.1 is sole plaint if f  and respondent  No.2 is 

defendant  No.3 in O.S.No.1027 of 2015.  Pending the suit ,  

the plaint if f  f iled I.A.No.437 of 2017 under Order VI Rule 17 

C.P.C. for amendment  of the plaint , which is for bare 

inj unct ion originally f iled and the present  amendment  is 

seeking mandatory inj unct ion direct ing defendants 1 and 2, 

to remove the so called encroachment  of the public passage 

abut t ing the southern side of the main road on eastern side 

and such other st ructures made on the suit  property.  After 

contest , the said amendment  was allowed by the impugned 
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order dated 15.09.2017.  Impugning the said order, the 

present  revision is f iled. 

4.  The main content ion is that  by permit t ing the 

amendment  even outcome of a subsequent  event  pending 

suit  in seeking addit ional relief of mandatory inj unct ion 

from the original relief of permanent  prohibitory inj unct ion, 

which changes the cause of act ion and nature of suit  and 

thereby, the t rial Court  gravely erred in permit t ing 

amendment  even t rial not  commenced, which is to the 

prej udice of the defendants.   

5.  In fact ,  the law is fairly set t led in saying even a suit  

for bare inj unct ion from any allegat ion of subsequent  event  

after f il ing of suit  including dispossession or any acts of 

possession, for amendment  of the plaint  to change the 

nature of the suit  for declarat ion or possession etc.,  it  will 

not  change the nature of the suit .   So far as the cause of 

act ion concerned, the original exist ing cause of act ion no 

way takes away by the subsequent  event  pending suit  but  

for the event  pending suit  is also being added to the exist ing 

cause of act ion.  In that  view of the mat ter, the content ion 

that  the amendment  changes the cause of act ion is 

untenable and it  cannot  be complained as a prej udice, once 
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the acts complained in the pending suit  are prej udice to the 

plaint if f .  

6.  Having regard to the above, there is nothing to 

interfere with the impugned order of the lower Court , more 

part icularly, with reference to the expression of the Apex 

Court  in Sampath Kumar v. Ayyakannu1.  

7.  Accordingly, the Civil Revision Pet it ion is disposed of 

before admission for nothing to keep pending and the 

pet it ioners can f ile a detailed addit ional writ ten statement  

and the observat ions of the t rial Court  or this Court  in 

disposal of the revision will not  prej udice any of the exist ing 

rights of the defendants being urged in the writ ten 

statement  for the t rial Court  to consider on ult imate merits. 

8.  Consequent ly, miscellaneous pet it ions pending, if  any, 

shall stand dismissed. 

_________________________ 
               Dr. B. SIVA SANKARA RAO, J 

Date:15-11-2017 
pab 
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