
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

CRIMINAL REVISION CASE No.451 of 2016 
ORDER: 

 
 This Criminal Revision Case, under Sect ions 397 & 401 of the Code of 

Criminal Procedure, 1973, (for short , ‘ the CrPC’ ) by the pet it ioner/ A4 is 

directed against  the orders, dated 29.10.2015, of the learned Principal Judge 

for t rial of  SPE & ACB cases-cum-IV Addit ional Chief Judge, City Civil Courts, 

Hyderabad, passed in Crl.MP.No.412 of 2013 in CC.No.23 of 2010.   

 
1.1  By the said orders, the pet it ion f iled by the pet it ioner-A4, under Sect ion 

239 CrPC, seeking his discharge from the case is dismissed.  

 
2. I have heard the submissions of Sri Bankat lal  Mandhani ,  learned counsel 

for the pet it ioner/ A4 and of  Sri C. Prat ap Reddy, learned Public Prosecutor 

(TG) represent ing the respondent -State.  I have carefully perused the material 

record.    

3. To begin with, it  is necessary to refer to the cases of the part ies. 

3.1 The case of the pet it ioner-A4 (hereinafter, ‘ the pet it ioner’ ),  broadly, is 

this: - “ He is the 4th accused in the above case taken on f ile for the offences 

punishable under Sect ions 408, 468, 471 & 120(B) of IPC and Sect ion 13(1)(d) 

clauses II and III of the Prevent ion of Corrupt ion Act , 1988, (hereinafter, ‘ Act  

48 of 1988).  It  is alleged by the prosecut ion that  the pet it ioner is guilt y of the 

offences punishable under Sect ion 120(B) of IPC and Sect ion 13(1)(d) clauses II 

and III of Act  48 of 1988.  The pet it ioner worked as Superintendent  Engineer 

(Housing Engineer) of  Circle II of Andhra Pradesh Housing Board (APHB) t il l  his 

t ransfer from the said Circle.  In the charge sheet , it  is alleged as under: - ‘ The 

pet it ioner worked as Chief Engineer, APHB, Hyderabad from 1995 to 1999 and 

ret ired from service. He has knowledge that  the open place at  the ent rance of 

the colony is intended for park in HUDA lay out .  However, he allowed 
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permission to be given by the Municipal Corporat ion of Hyderabad (MCH) 

without  raising any obj ect ion inspite of let ters, dated 07.10.1996 & 17.12.1996 

writ ten by MCH and failed to give replies stat ing the correct  facts.  Further, he 

addressed a let ter, dated 14.10.1996, stat ing that  possession of open place 

earmarked for park was handed over to the Society by referring to a let ter, 

dated 04.01.1991, writ ten by his subordinate by name (late) Qadir.  However, 

the t ruth is that  the site was not  handed over in view of the let ter, dated 

08.02.1991, writ ten by the pet it ioner-A4.’   Hence, the above allegat ions in the 

charge sheet  are self  cont radictory.  The facts of the case disclose that  the 

pet it ioner is no way and in no manner involved in the mat ter and he did not  

commit  any acts or omissions const itut ing the alleged offences.  The said facts 

are evident  from the let ters referred to in the charge sheet .  The charges 

levelled against  the pet it ioner are groundless and there is no prima facie case, 

much less a semblance of case, made out  against  the pet it ioner.  The material 

on which the prosecut ion relies, even if  accepted and is looked into and 

considered, such material does not  even remotely connect  the pet it ioner with 

the alleged crime nor does such material give rise to a suspicion as to the guilt  

of the pet it ioner-A4. On the other hand, the material would show that  the 

pet it ioner was innocent  and was implicated in the case without  any basis or 

grounds.  Thus, there is no evidence or material of any nature placed on record 

to connect  the pet it ioner with the crime alleged and there is no case, much 

less a prima facie case, for proceeding to frame charges and t ry the pet it ioner.  

Since the charges levelled are groundless, the pet it ioner-A4 is ent it led to be 

discharged.”    

4. Per cont ra, the case of the prosecut ion broadly is this: - ‘ The pet it ioner 

right  from the beginning was a member of the conspiracy. He assisted and 

aided in commission of the offences as stated in the charge sheet .  He was 

involved along with the other accused in the commission of the offences 

alleged and all the accused including the pet it ioner herein defrauded the 
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Government  by allowing to sell the land earmarked for park il legally and by 

fraudulent  means.  The acts and omissions of the accused resulted in obtaining 

permission illegally for const ruct ion and further facilitated const ruct ion of 

mult i-storied commercial complex in that  place ear marked for park.  There 

are suff icient  grounds and material to proceed for formulat ing charges against  

the pet it ioner-A4 and t rying him.  Therefore, his content ions that  he is falsely 

implicated in the case are false and baseless.  He is direct ly connected with the 

crime.’   

5. I have given detailed and thought ful considerat ion to the facts and 

submissions. I have carefully gone through the ent ire material record 

part icularly the charge sheet , the copies of the F.I.Rs in Crime No.280 of 1999 

of Begumpet  Police Stat ion (with enclosed private complaint ) & in Crime No.30 

of 2001 of CID Police Stat ion, Hyderabad, copies of let ters, dated 08.02.1991, 

07.10.1996, 17.12.1996 & 05.09.2015 and copies of case diary part  II in Crime 

No.20 of 2001, which are part  of the material papers f iled in the criminal 

revision case.   

6. Before proceeding further, it  is to be noted that  as per the contents of  

the charge sheet , K. Raghuram Reddy (A1) and W.Harinath (A2) are the 

Secretary and Chairman of the Indian Aircraft  Technicians Associat ion (IATA) 

respect ively.  V. Satyanarayana (A3) is the ret ired Chief City Planner, Municipal 

Corporat ion of Hyderabad (MCH).  Surender Bahadur (A4), the pet it ioner 

herein, is the ret ired CE of Andhra Pradesh Housing Board (APHB).   

M. Madhusudan Rao (A5) is the ret ired Secretary of APHB.  R. Satya Kumar (A6) 

and M.F.Peter (A7) are the purchasers of the park place in Indian Air Lines 

Colony, Secunderabad.   

7. Further, the crux of the alleged case as is evident  from the material 

record is this:  ‘ LW1, P. Venkateswara Rao, who is by then working as Inspector 

in the Indian Airlines and who is also a member of Indian Aircraft  Technicians 
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Associat ion, Begumpet , Hyderabad, f iled a pet it ion, against  A1 and A2, before 

the Addit ional Director General of Police, CID, in the year 2001.  He stated that  

they sold away the park place measuring about  600 Square yards located at  the 

ent rance of the colony after passing a resolut ion in the General Body Meet ing 

of the Society and that  the said sale was affected by execut ion of sale deeds 

for plots of 300 Square yards each in favour of A6 & A7 for a considerat ion of 

Rs.1.80 lakhs each against  the market  value of Rs.18.00 lakhs for each plot .   

They further obtained permission from the MCH for const ruct ion of commercial 

complex in the said place by execut ing an aff idavit .   On inspect ion of the site, 

the authorit ies of HUDA addressed a let ter to MCH.  At  that  t ime, the 

commercial complex was under const ruct ion.  Inspite of receiving a let ter,  

dated 07.07.1997, from HUDA, the authorit ies of MCH failed to stop the il legal 

const ruct ion or demolish the illegal const ruct ion by cancelling the permission 

that  was granted.  After execut ion of sale deed, A1 submit ted an applicat ion, 

on 24.08.1996, to the Commissioner, MCH by remit t ing an amount  of 

Rs.49,737/ - as building fee for const ruct ion of commercial complex on behalf  

of A6 & A7 and submit ted a forged lay out .  He also f iled an aff idavit  before the 

MCH and obtained condit ional permission.  A3, who worked as Chief City 

Planner in MCH conspired with A1 & A2 and abused and misused his powers for 

grant ing building permission as per the applicat ion f iled by A1 and addressed 

two let ters on 17.10.1996 and 07.12.1996; however, without  wait ing for any 

reply and in conspiracy with A1, he obtained an aff idavit ,  dated 26.12.1996, 

and granted permission illegally.  A3 has not  taken into considerat ion the 

enquiry report  of Iqbal Ahmed, City Planner, who inspected the spot  and 

recommended for refusal of permission for the const ruct ion of the commercial 

complex; and, A3 further failed to take act ion on the let ter, dated 07.07.1997, 

of HUDA authorit ies, which was writ ten after due inspect ion of the spot ,  

wherein it  was pointed out  that  a commercial complex is being const ructed in 

the park place.  A4 worked as Chief Engineer in APHB, Hyderabad, from 1995 to 
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1999 and ret ired from service.  He also has knowledge that  it  is an open place 

at  the ent rance of the colony and is meant  for park in the HUDA lay out .  He 

allowed permission to be given by the MCH having failed to give proper replies 

with correct  facts; he addressed a let ter, dated 14.10.1996, stat ing that  

possession of open place set  up for park was handed over to the society by 

referring to a let ter, dated 04.01.1991, writ ten by his subordinate (late) Qadir 

though the t ruth is that  the site was not  handed over in view of the let ter, 

dated 08.02.1991 writ ten by him-A4.  A5 worked as Deputy Collector in APHB as 

Secretary from 1995 to 1998 and ret ired from service.  He also conspired with 

A1 & A2 and prepared a false note stat ing that  it  is not  a park place though he 

was having knowledge that  it  was left  for park place as per the original lay out  

plan, which is available with APHB off ice.  A6 & A7 in conspiracy with A1 & A2 

purchased the park place measuring 600 Square Yards under two sale deeds for 

300 Square Yards each though they are not  the members of the society and 

further got  rect if icat ion sale deeds, S1 & S2, after two years.’    

8. It  is prof itable to now refer to the legal posit ion.  Sect ion 239 Cr.P.C 

reads as under: - “ When accused shall be discharged: If ,  upon considering the 

police report  and the documents sent  with it  under Sect ion 173 and making 

such examinat ion, if  any, of the accused as the Magist rate thinks necessary and 

after giving the prosecut ion and the accused an opportunity of being heard, the 

Magist rate considers the charge against  the accused to be groundless, he shall 

discharge the accused, and record his reasons for so doing.”   Sect ion 227 Cr.P.C 

reads as under: - ‘ Discharge: - If ,  upon considerat ion of  the record of the case 

and the documents submit ted therewith, and after hearing the submissions of 

the accused and the prosecut ion in this behalf ,  the Judge considers that  there 

is not  suff icient  ground for proceeding against  the accused, he shall discharge 

the accused and record his reasons for so doing.’   Thus, a charge can be framed 

against  an accused in a case where the prosecut ion has placed on record 

suff icient  evidence to show a prima facie case against  him under a part icular 
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provision of law. In case the prosecut ion fails in it s primary duty to show a 

prima facie case to proceed against  the accused i.e., when the Court  comes to 

the conclusion that  there is no suff icient  ground to proceed against  the 

accused, he shall be discharged forthwith under Sect ion 227 Cr.P.C. It  is a well 

set t led principle of Criminal Jurisprudence that  a Court  would not  require the 

prosecut ion to prove its case beyond any shadow of doubt  at  the t ime of 

framing of the charge as it  is required to do so only at  the t ime of conclusion of 

it s case in order to bring home the guilt  of the accused.  At  the stage of 

framing of charge, the prosecut ion is under an obligat ion to place only that  

much material against  the accused which may be suff icient  enough in the 

circumstances of a given case to draw a presumpt ion that  the accused has 

commit ted an offence. Further, in Niranj an Singh Karam Singh Punj abi v. 

Jitendra Bhimraj  Bij j a and others [1990 Cri L.J. 1869], the Supreme Court  

held as follows: "From the above discussion it  seems well set t led that  at  the 

Sect ion 227-228 stage the Court  is required to evaluate the material and 

documents on record with a view to f inding out  if  the facts emerging therefrom 

taken at  their face value disclose the existence of all the ingredients 

Const itut ing the alleged offence.  The Court  may for this limited purpose sif t  

the evidence as it  cannot  be expected even at  that  init ial stage to accept  all 

that  the prosecut ion states as gospel t ruth even if  it  is opposed to common 

sense or the broad probabilit ies of the case."  In Union of India v. Prafulla 

Kumar Samal and another  [1979CriLJ154], the Supreme Court  held as follows:  

"The Judge while considering the quest ion of framing the charges under Sect ion 

227 of the Code has the undoubted power to sif t  and weigh the evidence for 

the limited purpose of f inding out  whether or not  a prima facie case against  

the accused has been made out . Where the materials placed before the Court  

disclose grave suspicion against  the accused, which has not  been properly 

explained, the Court  will be fully j ust if ied in framing a charge and proceeding 

with the t rial.   The test  to determine a prima facie case would naturally 
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depend upon the facts of each case and it  is dif f icult  to lay down a rule of 

universal applicat ion. By and large however if  two views are equally possible 

and the Judge is sat isf ied that  the evidence produced before him while giving 

rise to some suspicion but  not  grave suspicion against  the accused, he will be 

fully within his right  to discharge the accused. In exercising his j urisdict ion 

under Sect ion 227 the Judge which under the present  Code is a senior and 

experienced Judge cannot  act  merely as a Post  Off ice or a mouthpiece of the 

prosecut ion, but  has to consider the broad probabilit ies of the case, the total 

effect  of the evidence and the documents produced before the Court , any basic 

inf irmit ies appearing in the case and so on. This however does not  mean that  

the Judge should make a roving enquiry into the pros and cons of the mat ter 

and weigh the evidence as if  he was conduct ing a t rial." 

9.  Now that  the legal posit ion obtaining and the crux of the case of the 

prosecut ion are stated, it  is to be examined as to whether there are any 

grounds to charge the pet it ioner-A4 and proceed against  him.  His specif ic case 

is that  he is in no way concerned with the crime and that  the contents of  the 

FIR, the charge sheet , evidence collected and the other incidental 

circumstances even if  taken as t rue and at  their face value, there are no 

grounds to proceed against  him and the charges are groundless.  It  is to be 

noted that  the pet it ioner worked as Superintendent  Engineer (Housing 

Engineer), Circle II of APHB, Hyderabad.  As such, he addressed a let ter, dated 

08.02.1991.  Even as per the prosecut ion, the said let ter, dated 08.02.1991, 

writ ten by the pet it ioner-A4 shows that  the site was not  handed over.  

Therefore, it  is necessary to f irst  refer to the said let ter enclosed at  Sl.No.33 of 

Memo of Evidence and referred to as Doc.No.33 when it  was f iled along with 

the charge sheet .  A perusal of the said let ter shows that  it  was addressed by 

the pet it ioner-A4 as Housing Engineer of Circle II to the Secretary, APHB 

Housing Scheme for Indian Airlines Employees Managing Commit tee, Begumpet , 
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Hyderabad, [marking a copy to Regional Housing Engineer, (Cent ral) i.e.,  

Execut ive Engineer].  The contents of the said let ter verbat im are as follows:  

“ With reference to your let ter cited, I regret  to inform that  the A.P. 

Housing Board is not  in a posit ion to comply with your request  for handing 

over the open spaces to your Managing Commit tee for developing on 

commercial Complex as this resident ial area.”  

Therefore, the said let ter discloses that  the pet it ioner-A4 stated that  APHB is 

not  in a posit ion to comply with the request  of the Secretary, that  is, A1 for 

handing over the open space to the Managing commit tee for developing 

commercial complex.  Therefore, the averments in the charge sheet  that  the 

said let ter was writ ten by A4 stat ing that  the site was not  handed over, is 

undisputed.  This let ter makes a reference to the let ter, dated 04-02-1991.  

The let ter, dated 04.02.1991, which is Doc.no.18 enclosed to the charge sheet  

and which was referred to by LW13 Sri S.K. Taj uddin, T.A to Chief Engineer, 

APHB, on a perusal discloses that  it  was writ ten by M.A.Qadeer, Regional 

Housing Engineer (Cent ral) to the Dist rict  Housing Engineer-I,  APHB, 

Hyderabad.  The said let ter does not  bear the signature of the author of  the 

let ter and the pet it ioner-A4 is in no way concerned with the said let ter.  Even 

otherwise, the contents of the said let ter are said to be as follows:  

“ The at tent ion of the Dist .Housing Engineer-I is drawn to the reference 1st 

cited and he is inst ructed to hand over the possession of the plots S.1 and 

S.2 allocated for const ruct ion of shops as plots in above said colony as it  is 

in present  condit ion to Secretary, APHB Housing Scheme for I.A employees 

Associat ion since it  was decided not  to take up further const ruct ion in 

view of technical dif f icult ies.”  

Admit tedly, the pet it ioner-A4 was t ransferred to Circle I of APHB, on 

21.01.1993, as Superintendent  Engineer, Circle I.   Therefore, from that  day he 

has no connect ion with the nature of work of Circle II including the present  

housing scheme.  In the charge sheet , there is an averment  that  he allowed 

permission to be given by MCH without  obj ect ing and without  giving proper 

replies, with correct  facts, to the let ters, dated 07.10.1996 & 17.12.1996, 

writ ten by MCH.  But  the fact  of  the mat ter is that  he is already t ransferred to 
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Circle I by the date of the said let ters.  Let ter, dated 07.10.1996, which is part  

of the material record discloses that  it  was addressed by the Commissioner, 

MCH to the Regional Housing Engineer, Cent ral,  APHB but  not  to the pet it ioner-

A4 who was a Housing Engineer (Superintendent  Engineer).  Similarly, let ter 

dated 17.12.1996, was addressed by the Chief City Planner, MCH to the 

Chairman, APHB, but  not  to the pet it ioner-A4.  Therefore, both the let ters are 

not  addressed to the pet it ioner-A4 in his off icial capacity and he is, therefore, 

no way concerned with the said let ters.  Though it  is alleged that  the 

pet it ioner-A4 also addressed a let ter, dated 14.10.1996, stat ing that  possession 

of the open place set  up for park was handed over to the society, no such 

let ter is collected during the course of invest igat ion and no such let ter is f iled 

with the charge sheet .  The said let ter is not  f iled before this Court  as well.   It  

is not  in dispute that  there was no reference to the name of the pet it ioner-A4 

by any one of the list  witnesses in their statements made during the course of 

invest igat ion.  Thus, there is no basis for the averment  in the charge sheet  that  

pet it ioner-A4 allowed permission to be given by APHB without  obj ect ing to it  

and without  giving proper replies with correct  facts to let ters dated 07.10.1996 

& 17.12.1996 as the said let ters are not  at  all addressed to him and he was 

t ransferred to Circle-I on 21.01.1993 as Superintending Engineer of the said 

Circle whereas the present  subj ect  mat ter relates to Circle II and as he worked 

as Superintending Engineer of Circle-II only t il l 14.06.1991 and he did not  allow 

the handing over of open space to any one as is evident  from the let ter, dated 

08.02.1991, wherein it  is stated that  the request  of A1 for handing over the 

open space to the Managing Commit tee for developing a commercial complex 

cannot  be complied with.  LW8, S. Madhava Rao, in-charge Chief Engineer in-

fact  stated certain names of persons involved in the scam.  However, they were 

not  arraigned as accused.  Thus, a bare and plain perusal of the material makes 

it  manifest  that  there is no prima facie case or st rong case or suff icient  ground 
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for arriving at  a conclusion that  there is suff icient  material produced for 

framing a charge and proceed against  pet it ioner-A4.  

10.  Be it  noted that  the t rial Court , having simply observed that  the 

prosecut ion did not  invoke the doct rine of vicarious liabilit y insofar as the 

pet it ioner-A4 and that  he conspired with A1 & A2 and allowed MCH to accord 

permission to A1 to const ruct  building in the site earmarked for park in the 

approved lay out , dismissed the pet it ion of the pet it ioner even though there is 

no material to support  the said observat ions.  The t rial Court  erroneously 

observed that  the Court  need not  assess the evidence on which the prosecut ion 

wants to rely, without  considering the fact  that  as per the set t led legal posit ion 

it  is empowered to sif t  and weigh the evidence while examining as to whether 

a prima facie case or st rong case exists against  the pet it ioner-A4 for 

proceeding against  him for framing charges.    

11. Keeping in view the scope of interference and the ambit  of j urisdict ion, 

this Court  only focused on the material to form an opinion whether there is a 

st rong suspicion that  the accused has commit ted an offence which if  put  to 

t rial could prove his guilt  in view of the precedent ial guidance in the decision 

in State of Raj asthan v. Fatehkaran Mehdu [2017 (1) ALD (Crl) 842 (SC)] .  A 

careful considerat ion, to the extent  permissible, of the ent ire material on 

record makes it  obvious that  there is no material or semblance of evidence 

prima facie to frame a charge and proceed against  the pet it ioner-A4.  Viewed 

thus, this Court  f inds that  there is merit  in the revision case and that  the 

pet it ioner-A4 is ent it led to be discharged.   

12. Accordingly, the Criminal Revision Case is allowed and the order, dated 

29.10.2015, of the learned Principal Judge for t rial of SPE & ACB Cases-cum-IV 

Addit ional Chief Judge, City Civil Courts, Hyderabad, is set  aside.  As a sequel, 

the said pet it ion is allowed and the pet it ioner-A4 is discharged.  His bail bonds, 

if  any, shall stand cancelled. 
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        Miscellaneous pet it ions pending, if  any, shall stand closed.    

 

____________________ 
M.SEETHARAMA MURTI, J 

03.07.2017 
Vj l 


