
THE HON’ BLE DR. JUSTICE B.SIVA SANKARA RAO 
 
 

CIVIL REVISION PETITION No.5875 OF 2017 
 
 
ORDER:  

 Proof of service in relat ion to respondent / defendant  f iled is 

recorded.  Heard the learned counsel for the plaint if fs and perused 

the grounds urged in the revision and the impugned order of the 

lower Court  dated 04.10.2017 on the applicat ion f iled by the 

plaint if fs in I.A.No.221 of 2017 under Order VIII Rule 10 C.P.C.  in 

the suit  f iled by the plaint if fs quest ioning the act ion of the Chief 

Execut ive Off icer of the A.P.State Wakf Board in his off icial 

capacity, by seeking the relief of declarat ion declaring the orders 

bearing No.34/ Prot / M6/ WG/ 04 issued by the defendant  against  the 

plaint if fs in respect  if  suit  propert ies under Sect ion 54(3) of the 

Wakf Act , 1995 (for short  ‘ the Act ’ ),  is malaf ide by put t ing an 

ante-date of 30.10.2017 as il legal, null and  void and for 

consequent ial perpetual inj unct ion rest raining the defendant  from 

issuing any such order in future similar to the said order and for 

costs. 

2.  The writ ten statement  is f iled by the defendant , who is the 

Chief Execut ive Off icer of the Wakf Board as he is arrayed as 

defendant .  No doubt , the plaint  cause t it le clearly shows the Chief 

Execut ive Off icer, A.P.State Wakf Board, Off ice at  Haj  House 

Building, Razzak Manzil,  opposite Public Gardens, Nampally, 

Hyderabad. In the short  cause t it le of the writ ten statement  

instead of saying the Chief Execut ive Off icer of the Wakf Board 
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ment ioned as State Wakf Board.  Taking the said mistake into 

advantage, the plaint if fs f iled the applicat ion supra before the 

lower Court  to t reat  that  writ ten statement  f iled by the defendant  

is as if  f iled by the Wakf Board and not  by the defendant , Chief 

Execut ive Off icer of the Wakf Board and thereby, as if  there is no 

writ ten statement  and pass direct ly a decree against  the 

defendant .   

3.  A reading of Order VIII Rule 10 C.P.C. speaks that  if  the 

defendant  failed to f ile the writ ten statement  within the t ime 

f ixed or permit ted as the case may be, the Court  shall pronounce 

j udgment  against  him or makes such order in relat ion to the suit  as 

it  thinks f it  and on pronouncement  of such j udgment , a decree 

shall be drawn up. The very wording gives opt ion to the Court  

either to pronounce j udgment  or to pass such other order as it  

thinks f it .  Interpret ing the same, the Apex Court  in Balraj  Tanej a 

and another v. Sunil Madan and another1 held that  the Court  is 

not  bound to pass a decree at  once even no writ ten statement  

f iled by the defendant , when disputed quest ions of fact  involved, 

for the plaint if fs to lead evidence and to prove their case for 

ent it lement  of the relief.  Once such is the case, the dismissal of 

applicat ion for rej ect ion of plaint  no way requires interference in 

revision including in it s observat ion that  a mistake in the short  

cause t it le of the writ ten statement  instead of saying Chief 

Execut ive Off icer of the Wakf Board, omit ted to ment ion the Chief 

Execut ive Off icer and ment ioned only the Wakf Board will not  be 
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to the advantage of the plaint if fs to say that  there is no writ ten 

statement  of the defendant . 

4.  Having regard to the above, once it  is the observat ion right ly 

concluded by the Tribunal, there is nothing to interfere but  for if  

at  all if  there is any bar under Order XXVII Rule 5A r/ w Sect ions 79 

and 80 I.P.C. of necessity of impleading the Government  as a party 

from the Chief Execut ive Off icer of the Wakf Board is a Public 

Off icer within the meaning of Sect ion 2(17) C.P.C., the plaint if f  

got  remedy to implead the State Government  as co-defendant  

otherwise the consequences of order 27 Rule 5A C.P.C. follows. 

5.  With the above observat ions, the Civil Revision Pet it ion is 

disposed of. 

6.  Miscellaneous pet it ions pending considerat ion, if  any, in this 

case shall stand closed in consequence.  There shall be no order as 

to costs. 

 
_________________________ 
DR.B.SIVA SANKARA RAO, J 

Date: 06.12.2017 
pab 


