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ORDER: (Per  t he Hon’ ble Sr i  Just ice C.V.Nagar j una Reddy)  
 

 
 This writ  pet it ion is f iled for issue of Cert iorari  to quash the 

proceedings vide Memo No.SE/ OP/ NLG/ ADM/ D.No.488/ 200 dated 

31.05.2000 of respondent  No.2 and Memo No.DS(HRD)/ AS-II/ PO-II/ 28/ 2002-

4 dated 24.06.2002 of respondent  No.1. 

 
 At  the hearing, there is no representat ion for the respondents.  We 

have heard Sri B.A. Prakash Reddy, learned counsel for the pet it ioner. 

 
 While working as Upper Division Clerk, the pet it ioner was subj ected 

to the disciplinary proceedings wherein the following charges were framed: 

“ CHARGE No.1. 

 Sri B. Yadagiri,  U.D. Clerk, is reported to have 

addressed pet it ions direct  to Honourable Chief Minster by his 

designat ion as U.D.Clerk indicat ing himself  as “ Mee Abhimana 

Pat rudu Kriya Seelaka Sabhyudu”  casted allegat ion against  

Asst . Divl.  Engineer, Operat ion, Ramannapeta and 

Ramannapeta defeated Congress M.L.A., by name without  

competence and arranged for news item publicat ion without  

the knowledge of his superiors and Board off icials, thus 

violated Regulat ion Nos.4(ii) (vi)(xi) of Employees Conduct  

Regulat ions.  Thus he failed to maintain disciplined path of  

Service Regulat ion and failed to uphold absolute integrit y 

expected from him, thus shat tered the image of Board before 

public and thus commit ted Misconduct  as per A.P.S.E. Board 

Employees Conduct  Regulat ions. 

 

CHARGE No.II. 

 Sri B. Yadagiri,  U.D. Clerk is reported to have failed in 

performing his legit imate dut ies and suffered the staff  

without  payment  of salaries in t ime for the month of 10/ 94.  

He thus failed in devot ion to duty did not  act  in disciplined 

manner towards superiors and sub-ordinates did not  extend 

full cooperat ion to superiors  and staff  in discharge of 

legit imate funct ions, did not  uphold absolute integrity 

expected from him and commit ted misconduct  as per APSE 

Board Employees Conduct  Regulat ions. 
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CHARGE No.III.  

 Sri B. Yadagiri,  U.D. Clerk, is reported irregular,  

negligent , dis-obedient , and in-disciplined in discharging of  

his legit imate dut ies, thus he failed to be dut iful with 

absolute integrity which were expected from him.  He thus 

commit ted mis-conduct  as per A.P.S.E. Board Employees 

Conduct  Regulat ions. 

 

CHARGE No.IV. 

 Sri B. Yadagiri,  U.D. Clerk is reported to have 

absented himself  from duty and absconded on 07.12.1994 

from 4.00 p.m to 08.12.1994 and also on 09.01.1995 without  

proper permission and prior sanct ion of leave  from 

competent  authorit ies and dislocated important  off ice work 

apart  from being irregular, none dut iful and disobedient .”  

 
 The pet it ioner submit ted his explanat ion to the charge memo.  Not  

sat isf ied with the explanat ion, respondent  No.2 has appointed an Enquiry 

Off icer, who submit ted his enquiry report  dated 19.09.1996, holding that  

the charge Nos.1 and 2 were proved and that  charge Nos.3 and 4 were not  

proved.  The pet it ioner has submit ted his explanat ion on receipt  of the 

enquiry report  on 10.05.2000, wherein he has taken the stand that  on the 

same set  of charges, he has already suffered a penalty and therefore, 

further act ion may be dropped.  Respondent  No.2 has accepted the f indings 

of the Enquiry Off icer with regard to the charge Nos.1 and 2 and imposed 

on the pet it ioner a penalty of withholding three annual grade increments 

with cumulat ive effect . The appeal f iled by the pet it ioner ended in its 

dismissal vide a Memo No.DS(HRD)/ AS-II/ PO-II/ 28/ 2002-4 dated 24.06.2002 

issued by the respondent  No.1. Assailing both these orders, pet it ioner has 

f iled the present  writ  pet it ion. 

 
 The pet it ioner has specif ically pleaded in his aff idavit  that  he has 

already suffered an order on the earlier occasion for substant ially similar 

charges by way of imposit ion of penalty of withholding of two increments 
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with cumulat ive effect  and therefore, the act ion of the respondents in 

visit ing the pet it ioner with another penalty is wholly arbit rary and illegal. 

 
 No counter-aff idavit  has been f iled by the respondents. 

 
 The pet it ioner has f iled the copies of Memo No.GM(Per)/ DE/ DC/  

461-R2/ 98-7 dated 18.06.2002 passed by the Joint  Managing Director, 

H.R.D, A.P.C.P.D.C.L. and the Memo No.CE/ ENQ./ DM.V/ 1249-R1/ 94-5 

dated 17.04.1997 passed by the Chief Engineer/ Enquiries, A.P. State 

Elect ricity Board.  A perusal of the f irst  ment ioned memo issued by the 

Chief Engineer/ Enquiries shows that  on 03.10.1996, the erstwhile Andhra 

Pradesh State Elect ricity Board has issued the show cause not ice to the 

pet it ioner proposing  the punishment  of  stoppage of two increments  with 

cumulat ive effect  for claiming two false T.A. bills and the other  

irregularit ies and after considering the explanat ion of the pet it ioner the 

Disciplinary Authority has imposed on the pet it ioner the penalty of with-

holding two increments with cumulat ive effect . Memo No.GM(Per)/ DE/ DC/  

461-R2/ 98-7 dated 18.06.2002 was issued on the appeal f iled by the 

pet it ioner against   Memo dated 13/ 17.04.1997 imposing the afore 

ment ioned penalty on the pet it ioner.  It  is evident  on paragraph No.4 of 

the said order, issued by the Joint  Managing Director of the said Memo 

issued by the Joint  Managing Director (H.R.D.) of the Transmission 

Corporat ion of A.P.C.P.D.C. Limited, which Andhra Pradesh Cent ral Power 

Dist ribut ion Corporat ion Company Limited has succeeded. The Joint  

Managing Director has stated that  the pet it ioner has complained to the 

then Honourable Chief Minister without  prior approval of the Board which 

const itutes misconduct .  The appeal f iled by the pet it ioner was accordingly 

rej ected. 
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 The above discussed documents would show that  the erstwhile 

employer of the pet it ioner has not  followed the due procedure of holding 

an enquiry before imposing upon him the maj or penalty of withholding of 

two increments with cumulat ive effect .  However, since the said order is 

not  the subj ect  mat ter of this writ  pet it ion, it  is not  necessary for us to 

adj udicate the validit y or otherwise of the said order.  However, this order 

assumes relevance for the disposal of the present  case, because as could 

be clear from the order dated 18.06.2002 passed by the Appellate 

Authority, Charge No.1 pertaining to the lat ter disciplinary proceedings 

which are subj ect  mat ter of  the present  writ  pet it ion appears to be 

common viz., that  the pet it ioner has made complaint  to the then 

Honourable Chief Minister against  certain employees.  We are surprised 

that  the pet it ioner is subj ected to successive enquiries with respect  to the 

same charge and made to suffer two maj or penalt ies.  The assert ion of the 

pet it ioner made in this regard remains un-cont roverted.  Once the maj or 

penalty of withholding of two increments was imposed on the pet it ioner on 

Charge No.1, it  is not  only impermissible but  also inequitable for the 

respondents to subj ect  the pet it ioner to another disciplinary proceeding 

that  the said charge is being framed as a substant ive charge by way of 

charge No.1. Therefore, if  charge No.1 is eschewed from considerat ion, 

only the other charge that  remains to be considered is charge No.2 which 

was held to be proved. The alleged misconduct  against  the pet it ioner under 

this charge is that  he failed to ensure payment  of  salaries to the staf f  

within t ime for the month of October, 1994.  In our opinion, imposit ion of a 

maj or penalty on this charge shocks the consensus of the Court .  Even 

assuming that  there was some delay in payment / disbursement  of the 

salaries, it  would be highly unreasonable to impose a maj or penalty on the 

pet it ioner, more so, when he was already slapped with a maj or penalty of  

withholding of two increments. 
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  From whole concepts of the facts of the case, it  appears that  the 

top brass of the organizat ion was prej udiced by the complaining approach 

of the pet it ioner as regards to the alleged corrupt ion in the organizat ion 

and the successive maj or penalty imposed on the pet it ioner ref lects the 

host ile at t itude displaced by the management  against  the pet it ioner.   

 
 In the light  of the above discussion, we are of the opinion that  the 

ends of j ust ice would be met , if  the penalty imposed on the pet it ioner for 

f inding guilty of charge No.2 is converted into one of withholding of two 

increments without  cumulat ive effect . 

  
Accordingly, the Memo No.SE/ OP/ NLG/ ADM/ D.No.488/ 2000 dated 

31.05.2000 of respondent  No.2, as confirmed by Memo No.DS(HRD)/ AS-

II/ PO-II/ 28/ 2002-4  dated 24.06.2002 of respondent  No.1, stand modif ied 

and the writ  pet it ion is allowed to the extent  indicated above. No order as 

to costs. 

 
 As a sequel to allowing the writ  pet it ion, W.P.M.P. No.18813 of 2002 

is disposed of infructuous.  

         ________________________ 
  C.V. NAGARJUNA REDDY, J 

 
 

__________________________ 
KONGARA VIJAYA LAKSHMI, J  

Date: 12.10.2017 
Bss/ Gk. 
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AND 

HON’ BLE SMT JUSTICE KONGARA VIJAYA LAKSHMI 
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