
HON’BLE SRI JUSTICE S.V. BHATT 

W.P.No.38613 OF 2017 

ORDER: 

 Heard  lea rned  c ounsel appearing  for a ll the pa rties. 

 

 The petitioner p rays for Mandamus dec la ring  the ac tions of 

respondent Nos.1 to 6 in not initia ting  steps under the Environment 

Protec tion Ac t, 1986 on the a lleged  infrac tions b rought to the 

notic e of respondent Nos.1 to 6, inc lud ing through representa tions 

da ted  07.10.2017 and  30.10.2017, as illega l, a rb itra ry and  

unc onstitutiona l. The petitioner p rays for c onsequentia l d irec tion to 

respondents to forthwith take appropria te steps and  ac tions under 

the Environment Protec tion Ac t, 1986. 

 

 The petitioner through rep resenta tions da ted  07.10.2017 and  

30.10.2017 b rought to the notic e of respondent No.4 about the 

sp read  and  use of GM Cotton seeds c onta ining  unapproved  

herb ic ide toleranc e tra it.  The rep resenta tion da ted  07.10.2017 

refers to an a rtic le titled  “ Grey Market when nearly a  million Ind ian 

fa rmers p lant unapproved  GM c otton”  pub lished  in the Ind ian 

Express da ted  28.09.2017.  The extent of use of illega l herb ic ide 

tolerant hybrid  seed  is sta ted  as 450 c rores and  the losses to fa rmers, 

its d irec t and  ind irec t effec t on environment and  human beings has 

been b rought to the notic e of respondent No.4.  The p rayer is 

aga inst inac tion. Further, by referring  to the instruc tions rec eived  

from respondent Nos.1 to 4, lea rned  c ounsel appearing  for them, 

sta ted  tha t, in fac t, keep ing  in view the na ture of c omp la int,  

its ramific a tions, the authorities a re investiga ting  the c ompla int.   

The sta tement would  have been suffic ient to d ispose of the writ 
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petition, but as rightly pointed  out by Mr.M.V.Pra tap  Kumar, the  

4th respondent either is not d isc harg ing the sta tutory duty or 

ob liga tion c ast on it or bec oming more dependent on other 

agenc ies whic h have anything to do with investiga tion and  

determina tion of sp read  of GM c otton seeds c onta ining 

unapproved  herb ic ide toleranc e tra it.  Therefore, keep ing in view 

the sc heme of the Environment Protec tion Ac t, 1986 and  the Rules 

for the Manufac ture, Use, Import, Export and  Storage of Hazardous 

Mic ro Organisms, Genetic a lly Eng ineered  Organisms or Cells, 1989, 

Rule 14 empowers the respondent c ommittee to ensure p roper 

working  of the Rules 1986.  This Court is of the view tha t respondent 

Nos.1 to 4 keep ing in view the sta tement, ob jec t and  sc heme of the 

Environment Protec tion Ac t, 1986 and  the 1989 Rules a re under 

sta tutory duty to take up  the c ompla int, investiga te the c ompla int 

from a ll ang les, determine the truth or otherwise of the a llega tions 

of petitioner and  the a llega tions if a re found  to be va lid  and  there 

has been infrac tion of the Environment Protec tion Ac t, 1986 read  

with 1989 Rules, ac tion under the Environment Protec tion Ac t, 1986 

read  with 1989 Rules, inc lud ing p rosec ution, is required  to be taken.  

These issues a re looked  into exped itiously.   

 

 I am sa tisfied  the writ petition c an be ordered  as follows: 

 

 Respondents 1 to 4, either independently or together a re 

d irec ted  to look into the grievanc es b rought to their notic e by 

petitioner under the Environment Protec tion Ac t, 1986 and  the  

1989 Rules and  c omp lete the enquiry within four weeks from the 

da te of rec eip t of a  c opy of this order.  



 3 

 The respondents initia te suc h other ac tion aga inst the erring  

or responsib le in this beha lf sub jec t to the c onc lusions the 

respondents a rrive a t in the enquiry. 

 The sa id  exerc ise is undertaken and  c omp leted  within a  

further period  of four weeks from the da te of rec eip t of report. 

 

 The writ petition is, ac c ord ing ly, ordered  as ind ic a ted  above. 

There sha ll be no order as to c osts.  

  

 Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed .  
                                                                        

 

 

                              
____________ 

                   S.V.BHATT, J 

20th Dec ember, 2017 

Note : 

CC forthwith 

B/ o Lrkm  


