
 
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Cr im in a l  Pet i t ion  No .1 0 6 9 5  o f  2 0 1 7  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 438 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused No.1, for 

grant  of ant icipatory bail in the event  of his arrest  in Crim e No.125 of 

2017 on the file of the Chinna Chowk U/ G Police Stat ion, YSR Kadapa 

Dist r ict , registered for the offences punishable under Sect ions 406, 

408, 418, 420, 120-B read with Sect ion 34 of I .P.C. 

 

2 . Heard the learned counsel for the pet it ioner/ accused No.1, 

learned Addit ional Public Prosecutor represent ing the respondent -

State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ accused No.1 would 

subm it  he has not  violated any term s and condit ions of the 

Mem orandum  of Understanding between him  and the de- facto 

com plainant .  The pet it ioner/ accused No.1 has not  created any bogus 

docum ents.  The allegat ion that  the pet it ioner/ accused No.1 has not  

obtained the hypothecat ion agreement  from  the purchasers of the 

vehicles is false.  There is also arbit rat ion clause in the Mem orandum  

of Understanding, in case of any dispute with regard to recovery of 

loans lent  by the de- facto com plainant .  There is also 60 days t im e to 

subm it  the regist rat ion cert ificate and ult im ately prayed to allow the 

applicat ion. 

 

4 . On the other hand, the learned Addit ional Public Prosecutor 

opposed the grant  of bail to the pet it ioner/ accused No.1. 
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5 . As per the m aterial placed on record, the pet it ioner/ accused 

No.1 has disbursed 139 loans for the purchase of vehicles, under 

hypothecat ion schem e.  Out  of that , 37 loans were repaid.  The 

rem aining 102 loans are act ive.  RSP has not  been paid.  An am ount  

of Rs.91,76,483/ -  is overdue.  On physical verificat ion of the loan 

docum ents and also with the RTO concerned, there is no 

hypothecat ion of those vehicles as per the term s and condit ions of 

business between the part ies to the lit igat ion.  Further, there is also 

record to show that  the pet it ioner/ accused No.1 is alleged to have 

fabricated the docum ents and m ade the de- facto com plainant  to 

finance the purchase of subject  vehicles.  When there are disputes 

with regard to profit  sharing, term s and condit ions of the agreem ent  

entered between the part ies, the part ies are ent it led to invoke the 

arbit rat ion clause.  There is elem ent  of cheat ing and dishonest ly 

inducing the de- facto com plainant  to sanct ion loans by the 

pet it ioner/ accused No.1 and others.  The m at ter requires 

invest igat ion.  Release of the pet it ioner/ accused No.1 on bail under 

Sect ion 438 of Cr.P.C. would hinder the invest igat ion.  There is 

possibilit y of winning over the witnesses and causing disappearance 

of the m aterial docum ents.  The Crim inal Pet it ion is devoid of m erit  

and is liable to be dism issed. 

 

6 . Hence, the Crim inal Pet it ion is dism issed.  

Miscellaneous pet it ions, if any, pending in this Crim inal Pet it ion, 

shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

21st  Novem ber, 2017 
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