
IN THE HIGH COURT OF JUDICATURE AT HYDERABAD  

FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA PRADESH 

 

The Hon’ ble Sri Just ice V.RAMASUBRAMANIAN 

and 

The Hon’ ble Sri Just ice ABHINAND KUMAR SHAVILI 

 
WRIT PETITION No.34329 OF 2017 

 

Between: 
 
M/ s.Medikonda Const ruct ions Private Limited, 
D.No.26-11-3330-1A, Chitanyapuri,  Vedayapalem, 
Nellore Dist rict ,  Andhra Pradesh,  
Rep.by its Managing Director Mr. M. Padma Mohan 

… Pet it ioner 
Vs. 

 
The Commercial Tax Off icer,  
Circle-II,  Nellore, Nellore Dist rict ,  
Andhra Pradesh and others.  

. .  Respondents 
 
 
 For Pet it ioner  :   Sri Bhaskar Reddy Vemireddy 

 
For Respondents  :   G.P. for Commercial Tax (AP)  

        Sri S. Suri Babu 
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HON’ BLE SRI JUSTICE V. RAMASUBRAMANIAN 

 

AND 

 

HON’ BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.34329 OF 2017 

 

ORDER: (per  V. Ramasubramanian, J) 

 
The pet it ioner has come up with the above writ  pet it ion 

challenging an order of assessment  passed under Andhra Pradesh Value 

Added Tax Act , 2005 (for short  ‘ the Act ’ ).  

2.  Heard Mr.Bhaskar Reddy Vemireddy, learned counsel for the 

pet it ioner and Mr. S. Suribabu, learned Special Standing Counsel for the 

respondents.  

3.  The pet it ioner has an effect ive alternat ive remedy of appeal 

to the Appellate Deputy Commissioner.  But , they have chosen to bypass 

the alternat ive remedy of appeal and to come up with the above writ  

pet it ion primarily on the ground of non-considerat ion of material facts 

pleaded by them in the reply to the show cause not ice.  Part icularly, the 

obj ect ion of the pet it ioner revolves around two things, namely, (a) the 

non considerat ion of two memos issued by the Government  of Andhra 

Pradesh, permit t ing the excavat ion of sand and soil free of cost , subj ect  

to payment  of seigniorage fee, for the year 2014-15 and (b) the non-

considerat ion of the ent it lement  of the pet it ioner to exempt ion under 

Sect ion 4(7)(g) of the Act .  

4. It  is t rue that  the pet it ioner raised in their reply, the benefits 

that  they received under two Government  Memos and the Government  

Order. It  is also t rue that  the impugned order dealt  with the Government  

Order but  not  the Government  Memos.  

5.  But  nevertheless, the impugned order shows that  benefit  has 

been granted to the pet it ioner at least  to some extent , with respect  to 
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the seigniorage fee, and that  the Assessing Off icer took into account , the 

books of accounts.  

6.  If  the pet it ioner is ent it led to the benefit  of two Government  

Memos relied upon by him, the same would have resulted in payment  of 

seigniorage fee.  The quest ion as to the quantum of seigniorage fee paid 

by the pet it ioner, is a quest ion of fact , which the pet it ioner can only 

agitate before the appellate Authority.  Therefore, we do not  think that  

the non-considerat ion by the Assessing Off icer of the Government  

Memos, would automat ically enable the pet it ioner to bypass the 

alternat ive remedy of appeal.   

7.  So is the case with regard to the second content ion.  It  is not  

every non-applicat ion of mind that  will fall squarely within the 

parameters of the violat ion of the principles of natural j ust ice to enable 

the pet it ioner to bypass the alternat ive remedy of appeal. Therefore, we 

are of the considered view that  the pet it ioner should raise all these 

obj ect ions before the appellate authority.    

8.  The impugned order is dated 09.08.2017.  It  was received by 

the pet it ioner on 16.08.2017.  The t ime limit  for f il ing an appeal expired 

on 15.09.2017. The condonable period expired on 15.10.2017. The 

pet it ioner f iled the above writ  pet it ion on 12.10.2017.  Therefore, the 

period during which the writ  pet it ion was pending before this Court  

cannot  be included and should be excluded while calculat ing the 

condonable period.  

9. In the result ,  the writ  pet it ion is dismissed, leaving it  open to 

the pet it ioner to f ile an appeal. If  the pet it ioner f iles an appeal before 

the First  Appellate Authority, within a period of two (2) weeks from the 

date of receipt  of a copy of this order, the First  Appellate Authority shall 
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consider the same as having been f iled within the condonable period and 

condone the delay and take up the appeal for disposal on merits.  

10.  As a sequel thereto, miscellaneous pet it ions, if  any, pending 

shall stand dismissed.  No order as to costs. 

The Regist ry is directed to return the original impugned order to 

enable the pet it ioner to f ile the appeal. 

 

_____________________ 

V. RAMASUBRAMANIAN, J 

 
 

_______________________ 

ABHINAND KUMAR SHAVILI, J 

October 26, 2017 
 

KTL 


