HON’BLE SRl JUSTICES.V. BHATT

W.P. No0.34406 OF 2017

ORDER:

Heard Mr.KV.L Narasmha Rao for petitioner and the learned
Government Pleaderfor Home forrespondents.

One Kondampalli Svapna wife of Mastanvali isthe petitioner.
The petitioner prays for writ of Mandamus directing the 2nd
respondent to permit the husband of petitioner namely
Kondampalli Mastanvali @ Mastanvali @ Mastan so. late Babaiah
@Balanna, aged 41 years, President of Chagalamarri Mandal Praja
Parishad to attend the meeting of Mandal Praja Parishad,
Chagalamarri Mandal, scheduled to be held on 21.10.2017.

The case of petitioneristhat due-to political rivalry against the
petitioners husband and their family, several cases have been
foisted against Mastanvali. The details of crimes given in the writ
affidavit are: Crime No.30 of 2015 of Mydukur Police Sation, Crime
No.41 of 2016 and Crime No.115 of 2013 of Chagalamarri Police
Sation, and C.C.No.356 of 2015 of Kalasapadu Police Sation is
pending on the file of Judicial Magistrate of Frst Class, Badwel
Kadapa District. The petitioner allegesthat Mastanvali was arrested
and forthe present, he isin judicial remand.

The husband of petitioner is the Presdent of Chagalamarri
Mandal Praja Parishad. Notice dated 06.10.2017 is served on the
petitioner informing the date of meeting of the Mandal Praja
Parishad on 21.10.2017. On 25.03.2017 and 21.06.2017 on account

of the husband of petitioner in judicial remand, he could not



attend the meetings. Now the case of petitioner is that the
husoand of petitioner if does not take part in the meeting
scheduled to be held on 21.10.2017, her husband attracts
disqualification under Section 20 read with 156(2) of the A.P.
Panchayat Raj Act,1994. Under these circumstances, the petitioner
prays for Mandamus directing the 29 respondent to permit the
husband of petitioner by name Kondampalli Mastanvali @
Mastanvali @ Mastan to attend the meeting of Mandal Praja
Parishad, Chagalamari Mandal scheduled to be held on
21.10.2017 and passnecessary orders.

The learned Government Pleader firstly refers to the Andhra
Pradesh Prisons Rules, 1979 particularly, Chapter 44 and submits
that the husband of petitioner since is in judicial remand, the
procedure isto apply for bailand subject to the conditionsimposed
by the Court, the person.in judicial remand can be allowed to go
out and attend the meeting and come back. Further no
representation was filed before the Jail authorises for considering
the request of the petitioner and thirdly the cases referred in the
affidavit are five, but according to instructionsthey are more cases.
Asthere isno procedure to permit a prisoner with the present status
to go and attend the meeting, she prays for dismissing the writ
petition.

Learmned counsel Mr.KV.L. Narasmha Rao vehemently
contendsthat by not allowing the husband of petitioner to attend
the meeting scheduled to be held on 21.10.2017 for all purposesthe

same amounts to stifing the democratic process and further that



the disqualification if is attracted to the husband of the petitioner
forconsequently not attending the meeting, such stuation amounts
to defeating the will of people who have elected him as President
of Mandal Praja Parishad. Therefore, he prays for invoking the
jurisdiction or discretion of the Court at least for attending the
meeting scheduled to be held on 21.10.2017.

| have heard the counsel, perused the record and also A.P.
Prisons Rules, 1979. Fairly stated, the petitioner has described the
status of Mastanvali as a person in Judicial remand. Neither the
affidavit nor hearing any rule or safeguard enjoyed by a person in
judicial remand isbrought to my notice which enablesthis Court to
consider right of person in judicial remand. to attend meetings. The
right to which a person in judicial remand is entitled to will have to
be worked out as provided forrunder Criminal ‘Procedure Code.
Snce A.P. Prison Rules do not refer to permitting or providing for
escorting personsin judicial remand to attend meetingsand come
back, this Court is not persuaded to exercise the jurisdiction or
discretion in considering the writ prayer. The writ petition failsand is

dismissed. No orderasto costs.

Miscellaneouspetitionspending, if any, shall stand closed.

SV.BHATT, J

Date:20.10.2017
Note:

C.C.by evening.
B/o.
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