
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

WRIT PETITION No.35909 of 2017 

ORDER: 

 This writ  pet it ion, under Art icle 226 of the Const itut ion of India, is f iled 

seeking the following relief:   

‘ . . to issue an order, writ  or direct ion more part icular ly in the 

nature of Writ  of Mandamus declar ing the act ion of 

respondents in seizing the Vehicle bearing No.AP 30 AG 5726 of 

the pet it ioner without  following any procedure under statutes 

as il legal, arbit rary and violat ive of Art icle 19, 21 of 

Const itut ion of India and consequent ly direct  the respondents 

to release the vehicle from their custody and pass such other 

order or orders… 

2.  I have heard the submissions of the learned counsel for the pet it ioner 

and the learned Government  Pleader represent ing the 2nd respondent .  I have 

perused the material record.  

3.  Learned counsel for the pet it ioner would submit  as follows: ‘ The JCB 

vehicle which was stat ioned near the river bed was seized, on the intervening 

night  of 14/ 15.10.2017 at  about  01.30 hours, by the 2nd respondent  stat ing that  

the JCB is being used for t ransport ing sand illegally.  The JCB was hired for 

removal of breakdown vehicle.  Further, as per memo No.3066/ MII(1)/ 2016-3, 

dated 04.03.2016, there is no need of valid permit  for t ransportat ion of sand.   

Hence, the 2nd respondent  cannot  seize the JCB on the ground that  it  is being 

used for t ransport ing sand illegally.  The income from the JCB is the only 

source of livelihood of the pet it ioner. The pet it ioner approached the 

respondents 2 & 3 and submit ted an applicat ion for release of the JCB, but  so 

far no decision was taken. The vehicle is now kept  in the open place and is 

being exposed to sun and rain.  Therefore, it s value is get t ing deteriorated and 

there is a l ikelihood of the vehicle being spoiled if  it  is left  exposed like that  in 

a place open to sky.  The pet it ioner is prepared to furnish any undertaking and 
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security as directed by the Court  in case the vehicle is given to him for interim 

custody.  In cases with ident ical facts, this Court  is releasing the seized 

vehicles and hence, similar orders may be passed in this writ  pet it ion.’    

4.  However, learned Assistant  Government  Pleader on writ ten inst ruct ions, 

dated 31.10.2017, placed on record, would submit  that  the JCB vehicle, 

without  a number thereon, was found loading sand on to  various lorries for 

il legal t ransportat ion and that  after seizure of the said JCB, a case in crime 

No.122 of 2017 was registered, on 15.10.2017, for the offences punishable 

under Sect ion 447 and 379 of IPC and Sect ion 3(2) of PDPP Act  by the Stat ion 

House Off icer, Gara Police Stat ion, Srikakulam Dist rict ,  and that  on the same 

day the vehicle is deposited/ produced before the learned Addit ional Judicial 

Magist rate of First  Class, Srikakulam, and that  in that  view of the mat ter, the 

pet it ioner has to approach the Court  of  the learned Magist rate for release of 

the vehicle.  It  is also stated that  subsequent ly the vehicular document  related 

to regist rat ion number of the JCB is produced.  

5.  Having regard to the submissions and without  expressing any views on 

the merits of the mat ter, this Court , at  this stage, is sat isf ied that  in the facts 

and circumstances of the case, the interim custody of the said vehicle can be 

given to the pet it ioner after imposing necessary condit ions as release of the 

seized vehicles by the Magist rates or the authority concerned is a rule and the 

rej ect ion is an except ion.  Powers of  the Court  or the authority concerned, 

wherever and whenever exercisable, are to be properly and prompt ly exercised 

to see that  vehicles are not  kept  for a long t ime, that  is, for more than f if teen 

days to one month at  the police stat ion or a public of f ice or the Court  house, in 

any case.  Keeping any vehicle idle in an open place exposing it  to Sun, Rain 

and inclement / rough Weather without  any protect ion would lead to 

deteriorat ion of it s value and irreparable damage.  Instead of allowing a 

vehicle to l ie idle and rot  in front  of a police stat ion or a public of f ice or in the 

yard of a Court  House it  is apposite to give interim custody of the vehicle to an 
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eligible applicant  as such a course helps not  only in keeping the vehicle in the 

same good condit ion but  also inures for the benefit  of the ult imate successful 

party.   In the case on hand, there are no compelling reasons to not  to pass an 

order giving interim custody of the subj ect  vehicle to the pet it ioner. 

 
6.  In the result ,  the Writ  Pet it ion is allowed and the learned Addit ional 

Judicial Magist rate of First  Class, Srikakulam, is directed to release the vehicle 

and give interim custody of the vehicle/ JCB bearing regist rat ion No. AP 30 AG 

5726 to the pet it ioner through the Stat ion House Off icer, Gara Police Stat ion, 

on the pet it ioner execut ing a personal bond and furnishing third party surety or 

suret ies to the sat isfact ion of the learned Addit ional Judicial Magist rate of First  

Class, Srikakulam, and on the pet it ioner further undertaking that  he will not  

alienate or t ransfer the vehicle in any manner and will maintain it  in the same 

good and road worthy condit ion without  changing any of it s features and maj or 

parts and shall produce it  along with its vehicular documents at  a specif ied 

place or before a specif ied authority/ Court  as and when directed.   It  is made 

clear that  on the pet it ioner approaching the Court  and making a request , along 

with a copy of this order, for release of the vehicle, the necessary exercise as 

indicated supra shall be completed within two days from the date of the 

request  of  the pet it ioner.   

There shall be no order as to costs. 

 Miscellaneous pet it ions pending, if  any, shall stand closed.  

 

 

__________________ 
M.Seetharama Murt i,  J 

06.11.2017  
Vj l 
 

 


