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 Aggrieved  by the resolution da ted  1.09.2017 passed  by the 1st 

respondent – Gram Panc haya t in p roposing to c onstruc t new Gram 

Panc haya t build ing  in the p lac e of old  panc hayt build ing  in the sub jec t 

land  in an extent of Ac .00.03 c ents situa te between the old  panc haya t 

build ing  on the northern side and  Anganwad i Build ing  on the southern 

side in Sy.No.365 of Ba lusulagoyyapa lem village, Veeravasaram manda l, 

West Godavari Distric t, the p resent writ petition is filed . 

 

 The c ase of the petitioners is tha t the they a re using the sub jec t land  

as thrashing floor and  a lso as ingress and  egress to their fields and  tha t if 

the new panc haya t build ing  is c onstruc ted , it will a ffec t the above sa id  

ac tivities.   Henc e the writ petition. 

 

 The 1st respondent – Gram Panc haya t filed  c ounter a ffidavit and  

d isputed  the averments of the petitioners tha t the sub jec t land  is being  

used  as thrashing  floor and  as ingress and  egress to their lands. The 

impugned resolution is passed  only to c onstruc t a  new Gram Panc haya t 

build ing  in the p lac e of old  build ing  and  moreover it is the p reroga tive of 

the Gram Panc hayt where to c onstruc t its build ing by passing a  resolution 

and  the petitioners c annot have any ob jec tion.  The petitioners have 

a lterna tive road  to reac h their fie lds.  It is sta ted  tha t the petitioners 

c annot invoke the writ jurisd ic tion for seeking the relief of easementa ry 

and  c ustomary rights.  With these averments, the writ petition is sought to 

be d ismissed . 
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 Petitioners filed  rep ly, denying the averments made in the c ounter 

a ffidavit and  reitera ting  the writ averments. 

 

 The lea rned  c ounsel for the petitioners reitera ting  the writ averments 

would  submit tha t the Gram Panc haya t has no jurisd ic tion to pass a  

resolution for c onstruc tion of Gram Panc hya t build ing  in the sub jec t land , 

whic h is being used  by the petitioners as thrashing  field  and  as ingress and  

egress to their fie lds.  He submits tha t thrashing floors, buria l g rounds and  

other suc h p lac es of pub lic  utility, would  vest in Government under 

Sec tion 58 of the  Andhra  Pradesh Panc haya t Ra j Ac t, 1994 and  only 

porambok lands, whic h a re not required  for any spec ific  purpose, would  

be in the c ustody of the Gram Panc haya t.  The lea rned  c ounsel a lso 

sought for a  d irec tion to appoint an Advoc a te Commissioner to find  out 

whether the sub jec t land  is being used  for the ac tivities sta ted  by the 

petitioners. 

 

 On the other hand , lea rned  Stand ing Counsel for the 1st respondent 

– Gram Panc haya t submits tha t this c ourt c annot dec ide easementa ry 

rights under writ jurisd ic tion and  moreso, when the petitioners have not 

p roduc ed  any doc umenta ry evidenc e in support of their c ase tha t the 

sub jec t land  is being used  as thrashing floor and  for ac c ess to their fields.  

In view of these d isputed  questions of fac t, where the petitioners a re 

seeking c ustomary rights, writ petition c annot be enterta ined .   He submits 

tha t it is for the Revenue authorities to determine wha t extent c an be left 

for the needs of the village and  it is not open for the c ourts to c onsider the 

same.  In support of his c ontention, the leaned  c ounsel relied  on the 

judgment of a  lea rned  sing le Judge of this c ourt reported  in STATE OF 

ANDHRA PRADESH  v.  LAKSHMAYYA1. 

                                                 
1
 AIR 1963 AP 67 
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 Exc ep t making sta tement in the writ a ffidavit, petitioners have not 

filed  any doc umenta ry evidenc e to show tha t the sub jec t site, where the 

Gram Panc hayt build ing  is p roposed  to be c onstruc ted , is being used  as 

thrashing floor and  as ingress and  egress to their fie lds.  The sta tement 

made by the petitioners in the writ a ffidavit has been c a tegoric a lly 

denied  by the 1st respondent – Gram Panc haya t in the c ounter a ffidavit.  

In view of these d isputed  questions of fac t and  moreso, the relief c la imed  

in the writ petition is in the na ture of dec la ring  easementa ry rights, writ 

petition c annot be enterta ined . 

 

 In the judgment relied  on by the lea rned  Stand ing Counsel for the 

1st respondent  (1 supra ), the question tha t fell for c onsidera tion was 

“ whether the c ivil c ourts c an ad jud ic a te, upon the reasonab leness, or 

whether it is the Revenue authorities a lone tha t c an determine wha t 

extent c an be left for the needs of village” .  Considering  the sa id  issue, this 

c ourt held  as under: 

 
 . . .  The question for wha t purposes it c an be used , is not for the c ourts 

to determine but for the Revenue Authorities.  Wa lsh J., p referred  to 

fo llow the dec ision of Wa llac e J., in S.A.No.692 of 1926 (Mad) who a lso 

made observa tions to the same effec t.  Venka ta  Subbarao, J. in 

Ramaswami Iyer  v.  Sec y. Of Sta te, AIR 1831 Mad 213, on the 

otherhand , held  tha t wha t is the reasonab le amount of land  to be left 

for the purpose required , c an be dec ided  by the c ivil c ourts whic h 

observa tion was sta ted  to be ob iter by wa lsh J.  It is true tha t where 

pub lic  have not ac quired  any rights on Government land  to wha t use 

the Government will put the land  will not be open for the c ourts to 

c onsider.  It is c erta inly for the Revenue authorities to determine tha t 

ma tter.”  

 

 

 As per the above judgment of this c ourt, it is c lea r tha t it is for the 

Revenue authorities to determine wha t extent of land  c an be left for the 

needs of village and  it is not open for the c ourts to c onsider. 
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 In view of the d isputes questions of fac t, and  the law la id  down by 

this c ourt in the above c ited  dec ision, I do not find  any merit in the p resent 

writ petition and  the same is ac c ord ing ly d ismissed .  

 

 Misc ellaneous petitions pend ing  if any, sha ll stand  c losed .  No order 

as to c osts. 
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