
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL PETITION No.9929 of 2017  

 

ORDER:  

This Crimina l Petition is filed  under Sec tion 482 Cr.P.C. to 

quash the p roc eed ings in C.C.No.2712 of 2017 on the file of XI 

Add itiona l Chief Metropolitan Magistra te, Sec underabad , 

reg istered  for the offenc e punishab le under Sec tion 474 of IPC  

It is the c ase of the petitioner tha t a fter c omp leting  his 

intermed ia te, he joined  in B-Tec h Course in S.R.Eng ineering  College, 

Waranga l, and  due to his hea lth p rob lem, he d isc ontinued  the 

c ourse.  Therea fter, he jo ined  B.Tec h c ourse in Krushi Educ a tiona l 

Ac ademy by paying Rs.1,20,000/ - per year.  He c omp leted  the 

c ourse by writing  semester examina tions c onduc ted  by the 

University.  Orig ina lly, his admission was g iven by the Ind ira  Gandhi 

Na tiona l University and  la ter he was transferred  to Karna taka  Sta te 

Open University.  He ob ta ined  c ertific a tes from Karna taka  Sta te 

Open University as well as Ind ira  Gandhi Na tiona l University. He 

jo ined  the Krushi Educ a tiona l Ac ademy, a fter enquiring  about the 

genuineness of the Institution and  he c ame to know tha t Krushi 

Educ a tiona l Ac ademy is a ffilia ted  to the Ind ira  Gandhi Na tiona l 

University as well as Karna taka  Sta te Open University.  He is the 

bona fide student of the Ind ira  Gandhi Na tiona l University and  

Karna taka  Sta te Open University through Krushi Educ a tiona l 

Ac ademy.  However, basing on the c omp la int made by the               

Sub-Inspec tor of Polic e, Begumpet Polic e Sta tion, polic e reg istered  
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the c ase in the above c rime and  filed  c harge-sheet before the 

Add itiona l Chief Metropolitan Magistra te, Sec underabad . 

Now, the c ontention before this Court is tha t the petitioner  

genuinely p rosec uted  his stud ies and  if the Krushi Educ a tiona l 

Ac ademy is a  bogus one, the polic e have to take ac tion aga inst 

the sa id  Ac ademy and  no ac tion has been taken aga inst the sa id  

Ac ademy.  He ob ta ined  marks memo for va rious semester 

examina tions and  fina lly ob ta ined  p rovisiona l c ertific a te.  Even 

ac c ord ing to the a llega tions made in the c harge-sheet, a fter 

c omp letion of investiga tion, it is found  tha t the p rovisiona l 

c ertific a te was genuine, but the marks lists found  in possession of 

the petitioner a re forged  doc uments.  Therefore, the polic e have 

filed  c harge-sheet for the offenc e punishab le under Sec tion 474 

IPC and  the c ase was taken on file by the XI Add itiona l Chief 

Metropolitan Magistra te, Sec underabad . 

The c ontention of the c ounsel for the petitioner a t this stage is 

tha t Krushi Educ a tiona l Ac ademy or other institutions have p layed  

fraud , issued  suc h c ertific a tes and  without imp lead ing the 

c onc erned  persons, who a re running Krushi Educ a tiona l Ac ademy 

and  other institutions, the petitioner c annot be p roc eeded  for the 

offenc e punishab le under Sec tion 474 IPC, merely, bec ause he 

believed  the management of Krushi Educ a tiona l Ac ademy and  

rec eived  the marks memo and  p rovisiona l c ertific a tes issued  by 

Karna taka  Sta te Open University as well as Ind ira  Gandhi Na tiona l 

University.  Therefore, he is innoc ent of the offenc e and  p rayed  to 

quash the p roc eed ings. 
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As seen from the a llega tions made in the c harge-sheet, the 

petitioner was found  in possession of forged  marks memorandum 

for va rious semester examina tions a lleged ly issued  by Karna taka  

Sta te Open University as well as Ind ira  Gandhi Na tiona l University.  

But, the p rovisiona l c ertific a te is found  to be genuine.  Therefore, for 

possessing Provisiona l c ertific a te issued  by any University, the 

petitioner c annot be p roc eeded  for the offenc e.  However, 

possessing forged  marks memo for va rious semester examina tions, 

referred  in the c harge-sheet, he is liab le to be p roc eeded  for the 

offenc e punishab le under Sec tion 474 IPC. 

The c ounsel for petitioner d id  not p roduc e any materia l 

exc ep t the FIR and  c harge-sheet, for perusa l to find  out whether 

the a llega tions mentioned  in the c harge-sheet a re based  on any 

evidenc e or not or the c harge-sheet was filed  by an abuse of 

p roc ess of Court. In the absenc e of any materia l, it is d iffic ult for this 

Court to dec ide whether the c harge-sheet was filed  without any 

bona fides. 

In State of Haryana v. Bhajan Lal1 the Apex Court c onsidered  

in deta il the powers of High Court under  Sec tion 482 Cr.P.C. and  

the power of the High Court to quash c rimina l p roc eed ings or FIR. 

The Apex Court summarized  the lega l position by laying  down the 

following guidelines to be followed  by High Courts in exerc ise of 

their inherent powers to quash a  c rimina l c omp la int: 

(1) Where the allegat ions made in the f irst  informat ion report  or 

the complaint , even if  they are taken at  their face value and 

                                                 
1 1992 Supp (1) SCC 335 
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accepted in their ent irety do not  prima facie const itute any 

offence or make out  a case against  the accused. 

(2) Where the allegat ions in the f irst  informat ion report  and other 

materials, if  any, accompanying the FIR do not  disclose a 

cognizable offence, j ust ifying an invest igat ion by police off icers 

under Sect ion 156(1) of the Code except  under an order of  a 

Magist rate within the purview of Sect ion 155(2) of the Code. 

(3) Where the allegat ions made in the FIR or complaint  and the 

evidence collected in support  of  the same do not  disclose the 

commission of any of fence and make out  a case against  the 

accused. 

(4) Where, the allegat ions in the FIR do not  const itute a cognizable 

offence but  const itute only a non- cognizable offence, no 

invest igat ion is permit ted by a police off icer without  an order of a 

Magist rate as contemplated under Sect ion 155(2) of the Code. 

(5) Where the allegat ions made in the FIR or complaint  are so 

absurd and inherent ly improbable on the basis of which no prudent  

person can ever reach a j ust  conclusion that  there is suff icient  

ground for proceeding against  the accused. 

(6) Where there is an express legal bar engrafted in any of the 

provisions of the Code or the concerned Act  (under which a 

criminal proceeding is inst ituted) to the inst itut ion and cont inuance 

of the proceedings and/ or where there is a specif ic provision in the 

Code or the concerned Act , providing eff icacious redress for the 

grievance of  the aggrieved party. 

(7) Where a criminal proceeding is manifest ly at tended with mala 

f ide and/ or where the proceeding is maliciously inst ituted with an 

ulterior mot ive for wreaking vengeance on the accused and with a 

view to spite him due to private and personal grudge. 

 In “ R.P. Kapur v. State of Punjab2” , the Apex Court la id  down the 

following p rinc ip les: 

(i) Where inst itut ion/ cont inuance of criminal proceedings 

against  an accused may amount  to the abuse of the process of  

the court  or that  the quashing of the impugned proceedings 

would secure the ends of j ust ice; 

 

                                                 
2 AIR 1960 SC 866 
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(ii) where it  manifest ly appears that  there is a legal bar 

against  the inst itut ion or cont inuance of the said proceeding, 

e.g. want  of  sanct ion; 

 

(iii) where the allegat ions in the First  Informat ion Report  or 

the complaint  taken at  their face value and accepted in their 

ent irety, do not  const itute the offence alleged; and  

 

(iv) where the allegat ions const itute an offence alleged but  

there is either no legal evidence adduced or evidence 

adduced clearly or manifest ly fails to prove the charge. 

   
Therefore, in view of the p rinc ip les la id  down in the above 

judgments, the Court has to exerc ise its power under Sec tion 482 

Cr.P.C. in the c irc umstanc es sta ted  above. But, in the p resent c ase, 

the petitioner was found  in possession of forged  marks lists for eight 

semesters a lleged ly ob ta ined  from Karna taka  Sta te Open University 

as well as Ind ira  Gandhi Na tiona l University, on payment of 

Rs.1,20,000/ - per yea r, as fee.  Possessing  suc h forged  marks memos is 

an offenc e punishab le under Sec tion 474  IPC.  In suc h c irc umstanc es, 

it is d iffic ult to exerc ise power under Sec tion 482 Cr.P.C. but in the 

rec ent judgment in UMESH VS. STATE OF KERALA, (Crimina l Appea l 

No.227 of 2017 (a rising  from Spec ia l Leave Petition (Crimina l) 

No.1048/ 2017) (a rising  from Crl.M.P.No.732/ 2017), the Apex Court held  

tha t even if a ll c ontentions taken by the appellant a re taken on their 

fac e va lue a lso, it is for the Magistra te c onc erned  to c onsider the sa id  

c ontentions in an appropria te app lic a tion filed  under Sec tion 239 

Cr.P.C. and  d ismissed  the petition filed  under Sec tion 482 Cr.P.C. 

If this p rinc ip le is app lied  to the p resent fac ts of the c ase, the 

petitioner may approac h the Court or Magistra te c onc erned , who has 

jurisd ic tion, by filing  an app lic a tion under Sec tion 239 Cr.P.C. for 

d isc harge, but this Court while exerc ising power under Sec tion 482 
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Cr.P.C. c annot quash the p roc eed ings, sinc e the c ertific a tes  

a lleged ly found  in possession of petitioner a re genuine or not, is a  

question of fac t to be dec ided  a fter full fledged  tria l.  Therefore, I find  

no ground  to quash the p roc eed ings by exerc ising  power under 

Sec tion 482 Cr.P.C and  c onsequently, the Crimina l Petition is liab le to 

be d ismissed . 

In the result, the Crimina l Petition is d ismissed  a t the stage of 

admission.  

Misc ellaneous petitions pend ing, if any in this c rimina l petition, 

sha ll a lso stand  c losed .   

 

                                                              ________________________________

                                                     M.SATYANARAYANA MURTHY,J 

30.10.2017   

Prv 
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