
 
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Cr im in a l  Pet i t ion  No .1 1 1 6 9  o f  2 0 1 7  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 438 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused No.4, 

for grant  of ant icipatory bail in the event  of his arrest  in Crim e 

No.246 of 2016 on the file of the Ghanpur (W)  Police Stat ion, 

Warangal Com m issionerate, registered for the offences punishable 

under Sect ions 376(D) , 324, 341 read with 354-B of Crim inal Law 

Am endm ent  Act , 2013 and Sect ion 306 read with 511 of I .P.C. 

 

2 . Heard the learned counsel for the pet it ioner/ accused No.4, 

learned Addit ional Public Prosecutor represent ing the respondent -

State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ accused No.4 would 

subm it  that  the pet it ioner/ accused No.4 is innocent  person and 

falsely im plicated in the case.  He wrote com pet it ive exam inat ion 

one day pr ior to the date of alleged incident  and also on the next  

day of alleged incident .  The sam e is incorporated in the bail 

applicat ion.  The prosecut ion has not  rebut ted the sam e.  Further, 

in the First  I nform at ion Report  lodged by the brother of the vict im , 

there is no m ent ion of any accusat ion against  any of the accused.  

After one year of the alleged incident , this case was registered on 

the basis of the statem ent  m ade by the vict im  under Sect ion 164 of 

Cr.P.C.  The statem ent  of the vict im  under Sect ion 164 of Cr.P.C. is 

doubt ful and ult im ately prayed to allow the applicat ion. 
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4 . On the other hand, the learned Addit ional Public Prosecutor 

opposed the grant  of bail to the pet it ioner/ accused No.4 stat ing 

that  there are specific and grave allegat ions against  the 

pet it ioner/ accused No.4 and as such, he is not  ent it led for bail 

under Sect ion 438 of Cr.P.C. and prayed to dism iss the applicat ion. 

 

5 . The m aterial placed on record reveals that  the vict im  B.Rani 

was given in m arr iage to one B.Santosh.  B.Santosh com m it ted 

suicide two years back.  The vict im  has 14 year old daughter.  

Vict im  used to at tend the field belonging to her father.  On 

19.11.2016 at  04: 00 AM, she went  to the paddy fields, switched off 

the elect r ic m otor.  When she was returning, one Ponnam  Ram ulu, 

belonging to her village, caught  hold of her hair  and m ade her go 

round the agricultural field.  Another person B.Som aiah caught  her 

and rem oved her saree, one K.Kranthi, who also belong to her 

village, cut  her blouse with blade and the pet it ioner herein/ accused 

No.4, who also belongs to her village, caught  hold of her hands 

t ight ly, abused her and beat  her.  Accused No.1 com m it ted rape on 

her and abated the other accused to out rage the m odesty of the 

vict im .  There is also an allegat ion that  all the four accused had 

bit ten the vict im  on her body.  Thereafter, the vict im  cam e to her 

house.  One wom an by nam e Ch.Raj itha scolded the vict im  in filthy 

language and beat  her by catching hold of her hair.  Thereafter,  

the vict im  becam e intolerable and poured kerosene on her around 

10: 00 AM and m ade an at tem pt  to com m it  suicide.  Thereafter, she 

was taken to the hospital and was t reated.  The said statem ent  

was m ade by the vict im  before the Judicial Magist rate of First  Class 

under Sect ion 164 of Cr.P.C.  The subm ission of the learned 
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counsel for the pet it ioner/ accused No.4 is that  the 

pet it ioner/ accused No.4 wrote com pet it ive exam inat ion one day 

pr ior to the alleged incident  and one day after the alleged incident .  

The pet it ioner/ accused No.4 has also filed a coy of the hall t icket .   

Whether the pet it ioner/ accused No.4 wrote the com pet it ive 

exam inat ion one day prior and one day after the alleged incident  

are not  the determ ining factors.  There is no reason for the vict im  

to m ake a false statem ent  before the Magist rate against  the 

pet it ioner/ accused No.4.  The general tendency is that  a wom an, 

whose m odesty is out raged by som eone, would not  reveal the 

sam e to anyone so as to protect  herself from  defam at ion in the 

society.  Therefore, m aking statem ent  before the Magist rate under 

Sect ion 164 of Cr.P.C. with a delay of about  one year cannot  falsify 

the statem ent  of the vict im .  There are specific overt  acts against  

the pet it ioner/ accused No.4.  The allegat ions are grave.  Therefore, 

it  is not  a fit  case to enlarge the pet it ioner/ accused No.4 on bail 

under Sect ion 438 of Cr.P.C. 

 

6 . Accordingly, the Crim inal Pet it ion is dism issed.  

Miscellaneous pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

05 th Decem ber, 2017 
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