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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

 

CRIMINAL PETITION No.10426 of 2017 
 

 

ORDER:  

 This Crim inal Pet it ion under Sect ion 482 Cr.P.C. is filed to quash 

the proceedings in Crim e No.197 of 2017 of Chanda Nagar Police 

Stat ion, Cyberabad, Rangareddy Dist r ict , registered for the offences 

under Sect ions 406,420,506 I PC read with Sect ion 156(3)  Cr.P.C.  

 

Respondent  No.1/  de facto com plainant  filed a pr ivate com plaint  

before XI X Met ropolitan Magist rate, Cyberabad at  Kukatpally, for the 

offences under Sect ions 406, 420 and 506 I PC and the sam e was 

referred to the police by the Magist rate under Sect ion 156(3)  Cr.P.C.  

On receipt  of reference, the police of Chandanagar Police Stat ion, 

registered the sam e as a case in Cr.No.197 of 2017 and issued FI R. 

 

The m ain allegat ion against  these pet it ioners is that  they 

collected Rs.28,00,000/ -  init ially to arrange P.G. m edical seat  in SVS 

Medical College to the son of de facto com plainant  and the 

com plainant  paid the said am ount  by way of cheques bearing 

Nos.715001 to 715003 in favour of accused No.1/ pet it ioner No.1 after 

obtaining an undertaking from  him  that  he would not  present  the 

cheques for collect ion t ill arranging the m edical seat  to the son of the 

com plainant , but  the pet it ioners did not  arrange the PG m edical seat  

as agreed and on the other hand, the pet it ioner No.1/ A.1 allegedly 

threatened the de facto com plainant  with dire consequences and 

presented the cheques in violat ion of the undertaking and on 

presentat ion, the said cheques were returned unpaid for one reason or 

the other and therefore, he filed a pr ivate com plaint  in C.C.No.691 of 

2015 on the file of Judicial First  Class Magist rate at  Bellam palli for the 

offence under Sect ion 138 of NI  Act . 
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I t  is also adm it ted fact  that  the de facto com plainant  lodged a 

com plaint  earlier, which is registered as a case in Cr.No.383 of 2015 

on the file of Chandanagar Police Stat ion for the offence under Sect ion 

507 I PC, but  the police filed charge sheet  under Sect ions 507 and 109 

I PC which now pending on the file of XI X Met ropolitan Magist rate, 

Kukatpally at  Miyapur.  

 

The m ain content ion of the pet it ioners is that  the allegat ions 

m ade in the present  com plaint  with regard to collect ion of am ount  of 

Rs.28,00,000/ -  is the subject  m at ter of the earlier com plaint , which is 

pending on the file of XI X Met ropolitan Magist rate, Kukatpally at  

Miyapur, for the offences under Sect ions 507 and 109 I PC and as the 

charge sheet  was not  filed for the offences under Sect ions 406, 420 

and 506 I PC, the present  com plaint  was filed before the Magist rate, 

who inturn referred to the Police under Sect ion 156(3)  Cr.P.C. When 

the allegat ions m ade in the present  FI R and the earlier case in 

Cr.No.383 of 2015 are one and the sam e, the Court  can exercise its 

power under Sect ion 216 Cr.P.C. to am end/ alter or fram e addit ional 

charges, if evidence is adduced.  I n such a case, filing of a pr ivate 

com plaint  and invest igat ion by the police is nothing but  ordering re-

invest igat ion, which is im perm issible under law.  

 

Therefore, taking into considerat ion, the facts and 

circum stances of the case, m ore part icular ly, the allegat ions m ade in 

the earlier  com plaint , which is subject  m at ter of C.C.No.409 of 2016 

on the file of XI X Met ropolitan Magist rate, Kukatpally at  Miyapur, 

which are sim ilar to the allegat ions m ade in the private com plaint ,  

which is the basis for regist rat ion of the cr im e No.197 of 2017 on the 

file of Chanda Nagar Police Stat ion, Cyderabad, Ranga Reddy, as per 

the reference m ade by the Magist rate under Sect ion 156(3)  Cr.P.C., I  
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find that  it  is a fit  case to quash the proceedings as it  is an abuse of 

process of Court  while perm it t ing the de facto com plainant  to file 

appropriate applicat ion before the t r ial Court  under Sect ion 216 Cr.P.C. 

or any other law to am end/ alter or fram e addit ional charges based on 

the ident ical allegat ions m ade in the present  com plaint  in Cr.No.197 of 

2017.  

 

Even if no applicat ion is filed by the pet it ioners, the Court  can 

exercise such power under Sect ion 216 Cr.P.C. if the Court  find 

evidence in support  of such charge/ s after giving an opportunity to 

both part ies.  I f for any reason, this Court  records a specific finding 

about  com m ission of an offence, the power conferred on the t r ial Court  

under Sect ion 216 Cr.P.C. would becom e redundant ,  in view of the law 

declared by the Apex Court  in Um esh  Ku m ar  v . St a t e o f  A.P an d  

an o t h er
1
.   

I n view of m y above discussion, this Crim inal Pet it ion is allowed 

and the proceedings in Cr.No.197 of 2017 on the file of Chanda Nagar 

Police Stat ion, Cyberabad, Rangareddy Dist r ict , are quashed, while 

perm it t ing the de facto com plainant  to file appropriate applicat ion 

before the t r ial Court  under Sect ion 216 Cr.P.C. to alter/ am end or 

fram e addit ional charges, if any or perm it t ing the Court  to alter/ am end 

or fram e addit ional charges if charges were already fram ed by 

exercising power under Sect ion 216 Cr.P.C.  

 

As a sequel, m iscellaneous applicat ions pending, if any, shall 

stand closed. 

         

                           

__________________________________ 

M. SATYANARAYANA MURTHY, J 

Date: 06.12.2017 

eha 

 

                                                 
1
 (2013) 10 SCC 591 
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Crl.P. No.10426 of 2017 

                                  Dt. 06.12.2017 
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