
 THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

CRI MI NAL PETI TI ON No .1 0 9 1 5  o f  2 0 1 7  

 

ORDER:   

 

This Crim inal Pet it ion, under Sect ion 439(2)  of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ de- facto 

com plainant , to cancel the ant icipatory bail granted to the 

respondents 2 to 6 herein/ accused Nos.2 to 6, vide order, dated 

28.04.2017, passed in Crl.M.P.No.1214 of 2017 (Crim e No.22 of 

2016 on the file of the Police Stat ion, CI D, EOW, TS, Hyderabad)  

by the learned I V Addit ional Met ropolitan Sessions Judge at  

Hyderabad, registered for the offences under Sect ions 409, 420, 

477A of I .P.C. and Sect ion 37 of the Foreign Cont r ibut ion 

(Regulat ion)  Act , 2010. 

 

2 . Heard Sri J.Sudheer, learned counsel for the pet it ioner/ de-

facto com plainant , learned Addit ional Public Prosecutor 

represent ing the 1st respondent -State, Sri C.V.Mohan Reddy, 

learned senior counsel appearing for Sri C.Sum on, learned 

counsel for the respondents 2 to 6 herein/ accused Nos.2 to 6 

and perused the record. 

 

3 . The learned counsel for the pet it ioner/ de- facto 

com plainant  would subm it  that  on a detailed report  lodged by 

the pet it ioner/ de- facto com plainant , this Crim e in FI R No.22 of 

2016 on the file of the Police Stat ion, CI D, EOW, TS, Hyderabad, 

was registered on 29.09.2016 for the offences under Sect ions 

409, 420, 477A of I .P.C. and Sect ion 37 of the Foreign 
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Cont r ibut ion (Regulat ion)  Act , 2010.  The case is under 

invest igat ion.  The respondents 2 to 6 herein/ accused Nos.2 to 6 

are the Directors/ Trustees of an organizat ion called 

M/ s.Operat ion Mobilisat ion I ndia Trust  ( for short , ‘OMI T’) , which 

is established to spread the concept  of love and service to 

m ankind, which is a basic and fundam ental tenet  of Christ ianity.  

The respondents 2 to 6 herein/ accused Nos.2 to 6 have m isused 

their  posit ion, converted OMI T into com m ercial one and started 

engaging them selves in illegal act ivit ies.  There is breach of t rust  

on the part  of the respondents 2 to 6 herein/ accused Nos.2 to 6.  

The pet it ioner/ de- facto com plainant  was uncerem oniously 

term inated from  service few years back.  After collect ing huge 

m aterial with regard to the involvem ent  of the respondents 2 to 

6 herein/ accused Nos.2 to 6 in illegal/ fraudulent  act ivit ies, he 

filed a report .  Thereafter, the respondents 2 to 6 herein/ accused 

Nos.2 to 6 have approached the High Court  to quash this Crim e 

No.22 of 2016 by way of filing a Writ  Pet it ion in W.P.No.40742 of 

2016, wherein, this Court  init ially granted inter im  direct ion on 

02.12.2016 staying arrest  of the respondents 2 to 6 

herein/ accused Nos.2 to 6.  Thereafter, the said writ  pet it ion was 

dism issed by this Court .  Then, the m at ter was carr ied to the 

Hon’ble Suprem e Court .  There also, the respondents 2 to 6 

herein/ accused Nos.2 to 6 did not  get  any relief.  I n view of the 

relief of stay of arrest  granted by this Court  to the respondents 2 

to 6 herein/ accused Nos.2 to 6, they had the benefit  of 

dest roying the evidence.  When one of the police personnel 

visited the prem ises of OMI T, the said officer was confined.  On a 
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report  lodged by the said officer, FI R No.109 of 2016 on the file 

of Police Stat ion, Konaraopet , Sircilla Dist r ict , was registered for  

the offences under Sect ions 353, 506 read with 34 of I .P.C.  This 

speaks volum es of conduct  of accused.  I n the pleadings in 

Crim inal M.P.No.1214 of 2017 on the file of the Court  below, the 

respondents 2 to 6 herein/ accused Nos.2 to 6 have not  

incorporated the fact  of filing of the writ  pet it ion before this 

Court  and also about  the filing of the SLP before the Hon’ble 

Suprem e Court  and obtained ant icipatory bail under Sect ion 438 

of Cr.P.C.  The respondents 2 to 6 herein/ accused Nos.2 to 6 

indulged in suppression of m aterial facts.  The respondents 2 to 

6 herein/ accused Nos.2 to 6 have been indulging in cr im inal 

act ivit ies.  The Court  below did not  analyze the facts and 

circum stances of the case in proper perspect ive and erroneously 

granted relief to the respondents 2 to 6 herein/ accused Nos.2 to 

6 under Sect ion 438 of Cr.P.C. and ult im ately prayed to cancel 

the ant icipatory bail granted to the respondents 2 to 6 

herein/ accused Nos.2 to 6 under Sect ion 438 of Cr.P.C. by the 

Court  below. 

 

4 . I n support  of his content ions, the learned counsel for the 

pet it ioner/ de- facto com plainant  relied on the decisions reported 

in A.V.Pap ay y a Sast r y  an d  o t h er s Vs. Gov t . o f  A.P. an d  

o t h er s1 ,  Ar u n im a Bar u ah  Vs. Un ion  o f  I n d ia  an d  o t h er s2 ,  

K.D.Sh ar m a Vs. St eel  Au t h o r i t y  o f  I n d ia  Lim i t ed  an d  

o t h er s3 ,  Dal ip  Sin g h  Vs. St at e o f  Ut t ar  Pr ad esh  an d  

                                                 
1
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2
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3
 (2008) 12 SCC 481 
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o t h er s4 ,  Meg h m ala an d  o t h er s Vs. G.Nar asim h a Red d y  an d  

o t h er s5  and M.Nag ab h u sh an a Vs. St at e o f  Kar n at ak a an d  

o t h er s6 . 

 

5 . Per cont ra, Sri C.B.Mohan Reddy, learned senior counsel 

appearing for Sri C.Sum on, learned counsel for the respondents 

2 to 6 herein/ accused Nos.2 to 6 would subm it  that  the 

respondents 2 to 6 herein/ accused Nos.2 to 6 did not  suppress 

the m aterial facts.  The filing of the writ  pet it ion before this 

Court  and dism issal of the sam e was m ent ioned in the 

ant icipatory bail applicat ion filed by the respondents 2 to 6 

herein/ accused Nos.2 to 6 before the Court  below.  One of the 

term inated em ployee (Mr.Ratnakar)  of OMI T filed a report  with 

the police.  After due enquiry, the police was pleased to close the 

cr im inal case.  One after the other, false reports are being 

lodged against  the respondents 2 to 6 herein/ accused Nos.2 to 6 

by the said term inated em ployee of OMI T.  The respondents 2 to 

6 herein/ accused Nos.2 to 6 have not  indulged in any kind of 

m alpract ices.  They are discharging their  dut ies in tune with the 

object ives of OMI T.  Except  the respondent  No.2 herein/ accused 

No.2, all the respondents herein/ accused are senior cit izens.  I t  

is also brought  to the not ice of this Court  that  a Crim inal 

Miscellaneous Pet it ion in Crl.M.P.No.1523 of 2017 was filed by 

the State through Stat ion House Officer, Santoshnagar Police 

Stat ion, Hyderabad, for cancellat ion of ant icipatory bail granted 

to the respondents 2 to 6 herein/ accused Nos.2 to 6 and the 
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sam e was dism issed by the learned I V Addit ional Met ropolitan 

Sessions Judge, Hyderabad, by order, dated 25.05.2017.  The 

pet it ioner/ de- facto com plainant  was an em ployee of OMI T t ill 

2011 and indulged in com m ission of irregular it ies including 

sexual harassm ent  at  work.  After his dism issal from  service, he 

filed this false report  against  the respondents 2 to 6 

herein/ accused Nos.2 to 6.  Over the last  five years, the 

pet it ioner herein/ de- facto com plainant  and other term inated 

em ployees are filing sim ilar com plaints before the various 

authorit ies.  The respondents 2 to 6 herein/ accused Nos.2 to 6 

did not  indulge in suppression of m aterial facts and ult im ately 

prayed to dism iss the applicat ion. 

 

6 . I n view of the r ival content ions of both the part ies, the 

point  for determ inat ion is whether the ant icipatory bail granted 

to the respondents 2 to 6 herein/ accused Nos.2 to 6 is liable to 

be cancelled. 

 

7 . The m aterial on record reveals that  on an earlier occasion, 

Crl.M.P.No.1523 of 2017 was filed by the State through Stat ion 

House Officer, Santoshnagar Police Stat ion, Hyderabad, for 

cancellat ion of ant icipatory bail granted to the respondents 2 to 

6 herein/ accused Nos.2 to 6 and the sam e was dism issed by the 

learned I V Addit ional Met ropolitan Sessions Judge, Hyderabad, 

by order, dated 25.05.2017, holding that  the Stat ion House 

Officer did not  specifically urge the violat ions/ im pedim ents for 

the invest igat ion and that  it  is also not  the case of the Stat ion 

House Officer that  the respondents 2 to 6 herein/ accused Nos.2 
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to 6 have violated the condit ions im posed while grant ing 

ant icipatory bail.   As per the m aterial placed on record, the 

services of the pet it ioner/ de- facto com plainant  in OMI T were 

term inated in the year 2011 on the allegat ions of various 

irregular it ies, including sexual harassm ent  at  work etc.  

Thereafter, num ber of com plaints were m ade by one 

Mr.Ratnakar and others.  Three out  of four com plaints, i.e., FI R 

No.350 of 2012 (Com plaint  field by Mr.Ratnakar and the 

pet it ioner herein is shown as witness) , FI R No.384 of 2012 

(Com plaint  filed by Mr.Ratnakar)  and FI R No.638 of 2015, were 

registered with the Police Stat ion, Petbasheerabad, and were 

closed after due invest igat ion.  The com plainants did not  file any 

protest  pet it ion.  When the aforem ent ioned com plaints were 

closed, Mr.Ratnakar consistent ly filed com plaints against  the 

Directors/ Trustees of OMI T before Hon’ble Ministers and other 

authorit ies.  When the pet it ioner/ de- facto com plainant  filed a 

report  with the Addit ional Director General of Police, CI D, TS, 

Hyderabad, the present  cr im e No.22 of 2016 was registered and 

is under invest igat ion.  The respondents 2 to 6 herein/ accused 

Nos.2 to 6 have specifically m ent ioned about  their  filing of the 

Writ  Pet it ion before this Court  in paragraph No.11 of the 

ant icipatory bail applicat ion filed before the learned I V Addit ional 

Met ropolitan Sessions Judge, Hyderabad, in Crl.M.P.No.1214 of 

2017 and specifically contended that  for the second t im e on 

sim ilar set  of allegat ions, the instant  cr im e is registered and that  

the invest igat ion for the 2nd report  on sim ilar allegat ions is 

legally barred.  While dealing with the ant icipatory bail 
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applicat ion of the respondents 2 to 6 herein/ accused Nos.2 to 6 

under Sect ion 438 of Cr.P.C., the learned I V Addit ional 

Met ropolitan Sessions Judge, Hyderabad, analyzed the ent ire 

evidence on record, including the renewal of the regist rat ion of 

OMI T under Foreign Cont r ibut ion (Regulat ion)  Act , on 

22.08.2016.  The Governm ent  of I ndia, Minist ry of Hom e Affairs 

(Foreign Division)  (FCRA)  also renewed the Cert ificate of 

regist rat ion of OMI T for a period of five years with effect  from  

01.11.2016.  Sim ilar ly, the Good Shepard Society has also 

renewed the cert ificate of regist rat ion of OMI T for a period of five 

years with effect  from  01.11.2016.  Part  of the invest igat ion is 

com pleted.  The custodial invest igat ion of the respondents 2 to 6 

herein/ accused Nos.2 to 6 is not  required for any purpose.  Had 

there been substance in the allegat ions levelled by the 

pet it ioner/ de- facto com plainant  and one Mr.Ratnakar, the 

renewals of regist rat ion of OMI T would not  have been m ade by 

the authorit ies concerned.  I t  appears from  the record that  those 

cert ificates were renewed after exam ining the act ivit ies of the 

OMI T.  Crim e No.350 of 2012 on the file of the Police Stat ion, 

Petbasheerabad, was registered on the report  lodged by 

Mr.Ratnakar.  The allegat ions therein appear to be sim ilar to the 

allegat ions m ade in the instant  case. Further, it  is not  

appropriate to hold that  the allegat ions m ade Crim e No.109 of 

2016 are genuine and cancel the ant icipatory bail already 

granted to the respondents 2 to 6 herein/ accused Nos.2 to 6.    

The decisions relied on by the learned counsel for the 

pet it ioner/ de- facto com plainant  reveal abuse of process of law, 
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suppression of m aterial facts, not  approaching the court  with 

clean hands, com m ission of fraud and obtaining orders.  The 

learned counsel for the pet it ioner/ de- facto com plainant  would 

contend that  the respondents 2 to 6 herein/ accused Nos.2 to 6 

have suppressed the m aterial facts and fraudulent ly obtained 

im pugned order, fraud vit iates proceedings.  I t  is evident  from  

the m aterial placed on record, that  the respondents 2 to 6 

herein/ accused Nos.2 to 6 have not  com m it ted any fraud nor 

they have suppressed the m aterial facts.  They have specifically 

m ent ioned the filing of writ  pet it ion to quash the subject  cr im e 

and dism issal of the sam e.  Under these circum stances, the 

purport  of the above referred decisions have no applicat ion to 

the case on hand.  The facts and circum stances of this case are 

dist inct  from  the cases referred in the above decisions.  The 

im pugned order of the learned I V Addit ional Met ropolitan 

Sessions Judge, Hyderabad, is not  perverse.  I t  is based on 

m aterial on record.  The Courts have wide discret ion in grant ing 

bail.   There is no suppression of m aterial docum ents/ facts.  The 

considerat ions to quash the proceedings and grant  bail are 

dist inct .  There is nothing to take a different  view. 

 

8 . I n the result , the Crim inal Pet it ion is dism issed. 

 Miscellaneous pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

_____________________ 

Dr . Sh am eem  Ak t h er , J 

 

12 th Decem ber, 2017 
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