
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

WRIT PETITION No.36271 of 2017 

 

ORDER: 

 

 This writ  pet it ion, under Art icle 226 of the Const itut ion of India, is f iled by the 

pet it ioner seeking the following relief/ s: 

‘ . . to issue an appropriate writ ,  order or direct ion more part icularly one 

in the nature of Mandamus, declaring the act ion of the 2nd respondent  in 

seizing the LMV Goods Carriage PICK UP VAN Bearing No.TS 16 UB 3308 

of the pet it ioner without  following any procedure under statutes 

contemplated under INDUSTRIES AND COMMERCE (MINES-i) DEPARTMENT 

 Rule 12(2) of G.O.Ms.No.15, Dt .19.02.2017 of The Telangana 

State Mining Rules 2017 and booking an FIR No.122/ 2017 for the alleged 

offences 379 IPC, 21(1) MMDARA and 3 PDPPA as il legal, arbit rary, high 

handness and against  to the principles of natural j ust ice and violat ive of 

Art icle 14,16,19(1)(g), and 21 of the const itut ion of India and 

consequent ly direct  the respondents to release the vehicle from their 

custody with sand and to pass such other order ….’  

 I have heard the submissions of the learned counsel for the pet it ioner and of  

the learned Assistant  Government  Pleader represent ing the 2nd respondent .   

 Learned counsel for the pet it ioner f irst  submit ted that  the vehicle was seized 

while t ransport ing sand and that  a case in crime no.122 of 2017 of Kotgir Police 

Stat ion was also registered for the offences punishable under the provisions of IPC and 

other Acts.  He next  submit ted that  in view of the terms of G.O.Ms.No.15, dated 

19.02.2015, the pet it ioner is ent it led to seek release of the vehicle from the 2nd 

respondent  and that  the 2nd respondent  is empowered to release the vehicle and that  

the issue is covered by the decisions of this Court .    

However, learned Assistant  Government  Pleader while admit t ing that  after 

seizure of the subj ect  vehicle, a case was registered would further submit  that  the 

vehicle would be produced before the Court  concerned and that  in that  view of the 

mat ter, the pet it ioner has to approach the Court  of the learned Magist rate concerned 

for release of the vehicle.   



  

 However, learned counsel for the pet it ioner submit ted that  even if  the vehicle 

is produced before the competent  Court ,  st il l,  as per the terms of the afore-said GO, 

the 2nd respondent / authority concerned is also empowered to consider the request  of  

the pet it ioner for release of the seized vehicle in mat ters of this nature as per policy 

decision taken by the Government .  

 Having regard to the submissions and the terms of G.O.Ms.No.15, dated 

19.02.2015, the Writ  Pet it ion is disposed of  with the following direct ions: ‘ The 

pet it ioner is at  liberty to approach either the learned Magist rate concerned on 

product ion/ deposit  of the vehicle and f ile an applicat ion as per the procedure 

established by law and seek release of the vehicle by brining to the not ice of the Court  

the policy decision taken by the Government  and the terms of the G.O.Ms.No.15, 

dated 19.02.2015, if  the pet it ioner so desires; or, in the alternat ive the pet it ioner may 

make a request  to the 2nd respondent  by f il ing appropriate applicat ion for release of  

the vehicle; and, if  any such applicat ion comes to be f iled before the 2nd respondent , 

the 2nd respondent  is at  l iberty to pass appropriate orders as per terms of  

G.O.Ms.No.15, dated 19.02.2015, after examining the competence and j urisdict ion to 

release the vehicle, which was said to have been produced before the Court  

concerned.’    It  is needless to state that  the applicat ion, if  any, f iled by the pet it ioner 

before either the Court  or the 2nd respondent  shall be disposed of on the same day in 

the interests of j ust ice. 

There shall be no order as to costs. 

 Miscellaneous pet it ions pending, if  any, shall stand closed.  

 
 

__________________ 

M.Seetharama Murt i,  J 

07.11.2017  
Vj l 


