
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.Nos.37 OF 2015 & 37260 OF 2014   

 

COMMON ORDER: 

 

The petitioners c ha llenge notic e Roc .No.A/ 173/ 2014 da ted  

15.12.2014 issued  by 3rd  respondent under Sec tion 6 of the Land  

Enc roac hment Ac t, 1905 (for short ‘ the Ac t’ ), as illega l, a rb itra ry, 

viola tive of p rinc ip les of na tura l justic e and  without jurisd ic tion.  

 

The c irc umstanc es relevant for d isposa l of the writ petition a re 

as follows: 

The petitioners c la im to be assignees of Government land  in 

Sy.No.254 of Redd iva ripa lli, H/ o Chic hiliva ripa lle of Pulic herla  

Manda l, Chittoor Distric t.  Ac c ord ing to petitioners, they a re in 

possession and  enjoyment of assigned  land  and  issuing notic e 

under Sec tion 6 of the Ac t without rec ourse to the p roc edura l 

sa feguard  p rovided  by Sec tion 7 of the Ac t is illega l and  a rb itra ry.  

The petitioners filed  representa tions da ted  13.10.2014, 08.11.2014 

and  25.11.2014 exp la ining  the c irc umstanc es under whic h the 

petitioners a re in possession and  how they a re entitled  for  

either grant of Government land  or c ontinua tion of assigned  land .  

This Court, on 07.01.2015 in W.P.No.37 of 2015, granted  interim 

d irec tion.  The interim order is subsisting  as on da te.   

 

The 2nd  respondent/ Distric t Collec tor, Chittoor filed   

c ounter a ffidavit opposing the writ petition and  ac c ord ing  to  

2nd  respondent, Sy.No.254 is c lassified  as grazing ground  

poramboke. Grazing ground  poramboke is enc roac hed  by a  few 

ind ividua ls and  further it is sta ted  tha t the enc roac hers volunta rily 
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agreed  to vac a te possession of land  in Sy.No.254.  Ac c ord ing  to  

2nd  respondent, notic es under Sec tion 7 of the Ac t were issued  on 

enc roac hers and  the enc roac hers filed  the instant writ petitions.  

The 2nd  respondent submits tha t Tahsilda r/ 3rd  respondent is 

inc ompetent to assign grazing  poramboke without c hange of 

c lassific a tion. 

 

Counsel appearing  for the pa rties have substantia lly 

reitera ted  the stand  taken by the parties for whom they a re 

appearing in the writ petition. 

 

The Assistant Government Pleader (Revenue) submits tha t 

though servic e of notic es under Sec tion 7 of the Ac t is sta ted  in the 

c ounter a ffidavit, but for the p resent he is unab le to sa tisfy the Court 

on the p roc edure followed  by 3rd  respondent before issuing notic e 

under Sec tion 6 of the Ac t.   

 

After perusing  the materia l on rec ord  and  to a fford  fa ir and  

reasonab le opportunity to petitioners in this beha lf, I am sa tisfied  the 

writ petition c an be d isposed  of by this order. 

 

Sec tion 6 notic e is set aside. Ma tter is remitted  to Tahsilda r/  

3rd  respondent for c onsidera tion and  d isposa l a fresh a long with 

rep resenta tions da ted  13.10.2014, 08.11.2014 and  25.11.2014.  

The sa id  exerc ise sha ll be c omp leted  within two months from the 

da te of rec eip t of a  c opy of this order.   

 

Grazing Poramboke is one of the important c ommuna l lands 

in the life of villagers and  the village.  The Tahsilda r does not have 
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administra tive jurisd ic tion to take up  assignments of g razing  

poramboke land .  In the c ounter a ffidavit filed  in W.P.No.37260 of 

2014, the Tahsilda r c lea rly admitted  tha t c lassific a tion of sub jec t 

land  is c ontinuing  as grazing poramboke.  For any reason, the 

Tahsilda r finds tha t the petitioners a re elig ib le for c onsidera tion of 

assignment, their c ases may be c onsidered  for assignment of 

revenue land . 

 

The writ petitions a re, ac c ord ing ly, d isposed  of.  There sha ll be 

no order as to c osts. 

 

 

 

Consequently, pend ing misc ellaneous petitions, if any, stand  

c losed .  

  

                              
____________ 

         S.V.BHATT, J 

27th July, 2017 

Lrkm  


