
 

HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

 

CIVIL REVISION PETITION No.5619 of 2016  

ORDER:   

 

This Civil Revision Petition under Sec tion 227 of the 

Constitution of Ind ia  is filed  c ha lleng ing the Order d t.29.09.2016 

in I.A.No.725 of 2016 in O.S.No.85 of 2010 passed  by the Judge, 

Family Court-c um-VII Add itiona l Distric t and  Sessions Judge, 

Medak a t Sanga  Reddy whereunder petition was filed  under 

Order XXVI Rule 1 read  with Sec tion 151 of CPC to appoint an 

Advoc a te Commissioner to c onduc t survey and  demarc a tion 

of the lands in Sy.No.165 and  16 with the help  of  the Assistant 

Direc tor, Survey and  Land  Rec ords, Medak Distric t a t Sanga  

Reddy. 

2. It is the c ontention of the petitioner tha t he is the owner 

of the land  in Sy.No.165 and  a lleged  tha t the respondents 

enc roac hed  the land  of the petitioner and  ra ised  

c onstruc tion.  But, c uriously in Clause (iii) of the relief p rayer in 

the p la int, one of the relief c la imed  by the petitioner is as 

follows: 

“ Direc t the authorities of survey and land rec ords to 

demarc ate and fix the boundaries of Sy.Nos.165 and 166 

of Ameenpur village.”  
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3. The relief c la imed  in the p resent revision petition is 

identic a l to the relief in Clause (iii) of the p rayer portion of the 

p la int.   

4. In Haryana Waqf Board Vs. Shanti Sarup & Ors1, it was 

held  tha t the Court c annot appoint an Advoc ate 

Commissioner to demarc a te the p roperty. As one of the reliefs 

c la imed  in the p la int is to demarc a te the p roperty and  fix 

boundaries, suc h appointment would  amount to grant of p re-

tria l dec ree.  

5.  This Court in Sarala Jain and others v. Sangu Gangadhar 

and others2 held  tha t to c onsider the appointment of 

advoc a te c ommissioner under Order 26 Rule 9 CPC, the Court 

has to take into c onsidera tion the tota l p lead ings of both 

parties, relief c la imed  in the suit and  the grant of relief for 

appointment of Advoc a te Commissioner sha ll not amount to 

grant p re-tria l dec ree and  nec essity to appoint an Advoc a te 

Commissioner to dec ide the rea l c ontroversy between the 

pa rties.  

6. In view of the above, no further find ing is required  as this 

point is a lready c overed  by judgment of this Court.  

7. In the result, the Civil Revision Petition is d ismissed . There 

sha ll be no order as to c osts. 
                                                            

1 (2008) 8 SCC 671. 

2 2016(3) 132 
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   As a  sequel, misc ellaneous petitions, if any, pend ing in 

this petition, sha ll stand  c losed . 

                               

_______________________________ 

                                                      M. SATYANARAYANA MURTHY, J  

 

Date:24-03-2017 

c c m 
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