
THE HON’BLE SRI JUSTICE M. SEETHARAMA MURTI 

 

Writ Petition No.39155 of 2017 

 

ORDER: 

 

 

This Writ Petition, under Artic le 226 of the Constitution of Ind ia , 

is filed  seeking the following relief/ s: 

“ …. to issue a writ, order or d irec tion partic ularly one in the nature 

of writ of Mandamus dec laring the ac tion of the respondents in 

seeking to demolish the temporary c ompound wall and old shed 

c onstruc ted in Sy.No.28 (new) c orresponding Old Sy.No.9 situated 

at Kazipet Jagir, Hanamkonda Mandal, Warangal Distric t without 

c onsidering the explanation submitted to the notic e issued under 

Sec tion 452(1) and 461(1) of Hyderabad Munic ipal Corporation 

Ac t, 1955 dated 3.11.2017 and the notic e issued under Sec tion 

452(2) of Hyderabad Munic ipal Corporation Ac t, 1955, dated 

10.11.2017 as illegal, arbitrary and c onsequently d irec t the 

respondents not to demolish the temporary c ompound wall and 

old shed construc ted in Sy.No.28 (new) corresponding Old Sy.no.9 

situated at Kazipet Jagir, Hanamkonda Mandal, Warangal Distric t 

without c onsidering the explanation dated 13.11.2017 and 

17.11.2017 submitted by the petitioners and to pass suc h other 

order or orders…”  

(Reproduc ed  verba tim) 

 

2. I have heard  the submissions of the lea rned  c ounsel for the 

petitioners and  of the lea rned  stand ing c ounsel rep resenting  the 2nd  

respondent. 

 

3. The grievanc e of the writ petitioners is this: ‘ The petitioners 

c onstruc ted  a  c ompound  wa ll and  shed  in the sub jec t p roperty; the 

GWMC-2nd  respondent issued  separa te notic es, da ted  03.11.2017, 

to the petitioners, under Sec tion 452(1) & 461(1) of Hyderabad  

Munic ipa l Corpora tion Ac t, 1955, g iving  a  time of seven days to the 

petitioner/ s to show c ause aga inst the p roposed  ac tion; in rep ly, 



 
 

 

the 3rd  petitioner sent a  rep ly lega l notic e, da ted  13.11.2017; in the 

meanwhile, the sec ond  notic e, da ted  10.11.2017, was issued  under 

Sec tion 452(2) of the sa id  Ac t, inter a lia , sta ting  tha t the petitioner/ s 

have not issued  exp lana tion to the first notic e and , therefore, further 

ac tion will be taken under Sec tion 461(4)/ 461-A/ 596/ 636 of the sa id  

Ac t;  aggrieved  thereof, the p resent writ petition is filed .’   

4. At the hearing , lea rned  c ounsel for the petitioners submits 

tha t the sub jec t c ompound  wa ll is c onstruc ted  within the permitted  

limits as regards height and  tha t the sec ond  notic e was issued  

without c onsidering  the exp lana tion, da ted  13.11.2017.  

5. However, lea rned  stand ing  c ounsel would  submit tha t sinc e 

rep ly was not g iven within the time spec ified  in the first notic e, the 

sec ond  notic e was issued  in ac c ordanc e with the p roc edure 

estab lished  by law and  tha t the sub jec t c onstruc tions a re made 

admitted ly without build ing  permit and  tha t in any view of the 

matter, the Corpora tion will take further ac tion in ac c ordanc e with 

the p roc edure estab lished  by law.  

6. Learned  c ounsel for the petitioners would  submit tha t if the 

rep resenta tions/ exp lana tions of the petitioners a re c onsidered  and  

d isposed  of by the authority c onc erned  within the time frame fixed  

by this Court and  the interests of the petitioners a re p rotec ted  till 

suc h exerc ise is c omp leted , the ends of justic e would  be met. 

7. Rec ord ing the a fore-sa id  submissions, the Writ Petition is 

d isposed  of d irec ting  the 2nd  respondent to c onsider and  d ispose of 

the exp lana tion/ s, da ted  13.11.2017 and  17.11.2017 of the 



 
 

 

petitioner/ s and  pass appropria te orders in stric t ac c ordanc e with 

the p roc edure estab lished  by law within three (03) weeks from the 

da te of rec eip t of a  c opy of this order, however, a fter a fford ing an 

opportunity of persona l hearing  to the petitioner/ s and  

c ommunic a te the dec ision/ s taken thereon to the petitioner/ s 

within a  week therea fter.  If the petitioners fa il to ava il the 

opportunity of persona l hearing  desp ite servic e of notic es upon 

them under p roper ac knowledgements, the authority c onc erned  

sha ll be a t liberty to pass orders as d irec ted  supra .  It is made c lea r 

tha t till suc h exerc ise is c omp leted  no c oerc ive ac tion sha ll be 

taken aga inst the sub jec t c onstruc tions of the petitioners.  

There sha ll be no order as to c osts.   

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

  

   ________________________ 

M. SEETHARAMA MURTI, J 

21.11.2017 

Vjl 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


