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HON’ BLE SRI JUSTICE V. RAMASUBRAMANIAN 

AND 

HON’ BLE SRI JUSTICE M. GANGA RAO 

WRIT APPEAL No.1588 OF 2017 

 

JUDGMENT: (per  V. Ramasubramanian, J) 

 
The workman has come up with the above writ  appeal, as against  the 

order of  the learned single Judge, despite the fact  that  the learned single 

Judge modif ied the order of award passed by the Labour Court  part ially in 

favour of the pet it ioner.  

2.  Heard Mr.V. Narasimha Goud, learned counsel for the pet it ioner.  

Mr. N. Vasudeva Reddy, learned Standing Counsel takes not ice for the 

respondent  Corporat ion. 

3.  The appellant  was appointed as a Driver on 27.11.1986.  When he 

was working as Driver, a criminal complaint  came to be registered against  

the appellant , at  the instance of his elder brother.  The appellant  was 

arrested on 19.04.2003.  The criminal case ended in convict ion.  But , the 

convict ion was set  aside on an appeal.   

4.  In the meant ime, charges were framed against  the appellant , on 

the ground that  he failed to submit  correct  informat ion about  the factum of 

his arrest  and detent ion.  This charge memo led to an enquiry which 

culminated in an order of penalty of removal from service.   

5. Aggrieved by the order of  removal, the appellant  raised an 

Indust rial Dispute in I.D. No.77 of 2005.  By an award passed on 17.05.2007, 

the labour Court  directed the appellant  to be taken back to duty as a fresh 

candidate without  any back wages.  

6.  Aggrieved by the award passed by the Labour Court , the appellant  

f iled a writ  pet it ion in W.P. No.3516 of 2008.  Fortunately for the appellant , 

the management  did not  f ile a writ  pet it ion against  the award. The learned 

single Judge allowed the writ  pet it ion part ly by an order dated 27.03.2017, 

direct ing reinstatement  with cont inuity of  service but  without  back wages 
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and at tendant  benefits.  Aggrieved by the denial of the at tendant  benefits, 

the appellant  has come up with the above writ  appeal.   

7.  There are at  least  two f indings recorded by the Labour Court  as 

well as the learned single Judge that  the appellant  submit ted leave 

applicat ions, on medical cert if icates during the period when he was under 

detent ion.  Though the learned counsel for the appellant  contended and 

though the same content ion was also accepted by the learned single Judge 

that  the submission of false medical cert if icates was not  the subj ect  mat ter 

of the disciplinary proceedings, the same nevertheless probably weighed in 

the mind of the learned single Judge while denying the claim for at tendant  

benefits.   

8.  It  is to be pointed out  that  as against  the award of the Labour 

Court , the j urisdict ion of this Court  under Art icle 226 of the Const itut ion of 

India is ext remely circumscribed, irrespect ive of whether the workman or 

the Management  is before this Court .  The original order of penalty imposed 

by the Management  was one of removal from service.  The Labour Court  

interfered under Sect ion 11A of the Indust rial Disputes Act , which power is 

non-existent  under Art icle 226 of the Const itut ion of India, and ordered the 

appellant  to be taken back as a fresh candidate without  back wages.  The 

learned Judge modif ied the said order and directed reinstatement  with 

cont inuity of service.  We do not  think that  the appellant  can ask for 

anything more.  Therefore, the writ  appeal is dismissed.   

9.  As a sequel thereto, miscellaneous pet it ions, if  any, pending shall 

stand dismissed.  No order as to costs. 

_____________________ 

V. RAMASUBRAMANIAN, J 

 
 

_______________ 

M. GANGA RAO, J 

October 30, 2017 

KTL 
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