
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.35771 OF 2016  

ORDER: 

 

Heard  Sri S.Ramac handra  Rao, lea rned  senior c ounsel for 

petitioners and  Sri A.Jagan for respondents 2 to 4. 

 

The petitioners p ray for Mandamus dec la ring  the ac tion of 

the respondents in not extend ing the c ontrac t period  of 

petitioners/ existing  transport c ontrac tors of paddy in Khammam 

d istric t, while extend ing the c ontrac t in respec t of a ll other d istric ts 

of Telangana  and  dec la ring  the selec tion of new transport 

c ontrac tors for Khammam d istric t pursuant to tender notic e 

No.Mktg .3(1)/ MSP/ 2016-17 da ted  10.09.2016, as illega l, a rb itra ry, 

d isc rimina tory and  unc onstitutiona l. 

 

The c irc umstanc es relevant for d isposa l of the writ petition a re 

as follows: 

The 4th respondent through p roc eed ings Mktg .M3(1)/  

MSP/ 2015-16 da ted  12.11.2015 issued  work order to 2nd  petitioner as 

paddy transport c ontrac tor for Kothagudem Division to transport 

the paddy purc hased  under MSP for KMS 2015-16.  The work order is 

for the year 2015-16 and  ended  by 30.09.2016.  In the p resent writ 

petition, the grievanc e is not rela ted  to or c onc erned  with the 

d isc harge of ob liga tions under work order da ted  12.11.2015, but is 

aga inst tender notic e No.Mktg .3(1)/ MSP/ 2016-17 da ted  10.09.2016 

c a lling  for tenders from elig ib le transport c ontrac tors for transporting   

paddy for the year 2016-17 together with the non-extension of 

c ontrac t beyond  30.09.2016.    The c omp la int of petitioners is tha t 

the 1st respondent/ Sta te Government c ontemp la ted  to d ivide the  
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then existing  10 d istric ts of Telangana  Sta te into 31 d istric ts, and  

pend ing formation of 31 d istric ts in the first week of Sep tember, 

2016, a  polic y dec ision was taken to extend  the c ontrac t period  of  

a ll existing  paddy c ontrac tors up  to 31.03.2017.  But respondents  

3 and  4 c ontra ry to the polic y dec ision have issued  tender notic e 

da ted  10.09.2016 for award ing c ontrac t to suc c essful b idder.  

Ac c ord ing to petitioners, a t the first instanc e, the tender notic e 

ought not to have been issued  and  sec ond ly non-c onsidera tion of 

extension of the c ontrac t of petitioners up  to 31.03.2017 is illega l, 

erroneous and  d isc rimina tory.  The a llega tion in writ a ffidavit on 

whic h pa rtic ula r referenc e was made by the petitioners reads thus: 

 

     “……Then the 3rd respondent informed the petitioners 

that the petitioners’ contract period will be extended in 

terms of the policy of the 2nd respondent Corporation and 

the impugned tender notice was issued in routine course 

and in view of the policy of the Corporation, they will not 

act upon the tender notice…..” 

 

The petitioners to c omp la in d isc rimina tion of trea tment of 

simila rly situa ted  persons rely upon letter No.Mktg / M2/ Kharif 2016-17 

da ted  07.10.2016 issued  by the Distric t Manager, TSCSCL, 

Mahabubnagar and  the opera tive portion reads thus: 

 

Lr.No.Mktg/M2/Kharif 2016-17  Dt:-7.10.2016 

To 

The Vice Chairman &  
Managing Director, 
TSCSCLtd., 
HYDERABAD 
 
Sir,  

Sub:-  TSCSCL - Mahabubnagar District – Mktg - 
 Kharif 2016-17 – Extension of Paddy 
 transport contract – Information submitted – 
 Regarding. 
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Ref: 1) Instructions of the Vice Chairman &  
 Managing Director, TSCSCL, Hyderabad on 
 01.10.2016. 
 

         2) Representation of Sri G.Shyam Sundar,  
 Transport Contractor, Mahabubnagar & 
 Nagarkurnool division, dt.29.09.2016. 
 

        3) Note orders of the Joint Collector & EOED, 
 TSCSCLtd, Mahabubnagar, dt: 03.10.16. 
 
        4) Representation of Sri J.Prabhu Lingam,  
   dt:05.10.2016. 
 

       5)   Note orders of the J.C & EOED, dt 
             06.10.2016. 
  

       6)  Representation of Sri G.Syam Sundar, dt:      
            07.10.2016. 
 

***** 

It is to submit through the reference 1st cited, the 

Vice Chairman & Managing Director, TSCSCL, 

Mahabubnagar has issued instructions to extend the 

contract period of the existing transport contractor for 

Kharif 2016-17 for the further period of (06) months (i.e. 

01.10.2016 to 31.03.2017) as per the agreement clause 

No. 3(i) or till the new contractor is appointed whichever is 

earlier due to formation of New districts.” 

 

Henc e, the writ petition. 

 

 The 3rd  respondent filed  c ounter a ffidavit substantia lly 

denying the right c la imed  for extension of c ontrac t as well as 

grievanc e of d isc rimina tion to petitioners and  sta tes tha t the 

transport season sta rts on or before 01.10.2016 for purc hase of 

paddy d irec tly from the fa rmers.  Therefore, the tender notic e 

da ted  10.09.2016 was issued  well in advanc e to fina lize the transport 

c ontrac t for c ontinua tion of transporta tion of paddy.  Ac c ord ing to 

3rd  respondent, the partic ipants a re very muc h aware of the 

c hanges p roposed  to the d istric ts and  have ac c ord ing ly 

pa rtic ipa ted  in the tenders.  The polic y dec ision referred  by 

petitioners is inapp lic ab le and  untenab le and  the petitioners do not 
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have right with the exp iry of c ontrac t on 30.09.2016 in the  

fac t situa tion of the c ase for enforc ement of any right.   

The c onsidera tion of petitioners’  c ase for extension does not a rise 

and  p ray for d ismissing  the writ petition. 

 

 The 4th respondent filed  c ounter a ffidavit and  submitted  tha t 

pursuant to tender notic e da ted  10.09.2016 tenders have been 

fina lized  and  c ontrac ts were awarded  to following persons: 

 

S.No. Name of the tenderer Division 

1 Sri Laxmi Surya Narayana Lorry 
Transport, Khammam 
 

Khammam 

2 Akula Naveen Kumar, Suryapet 

 

Palvancha 

3 Bhadrachalam Division Lorry Owners 
Assocation, Bhadrachalam 
 

Bhadrachalam 

4 Akula Naveen Kumar, Suryapet 

 

Kothagudem 

 
 

The respondent p rays for d ismissa l of the writ petition. 

 

 The petitioners relied  upon letter No.Mktg .M2/ 3638/ PTC/ KMS 

2016-17 da ted  17.10.2016 to c ontend  tha t c ontra ry to the 

instruc tions da ted  01.10.2016, the ra tes p roposed  by the Distric t 

Tender Committee, Khammam are ac c ep ted  by 2nd  respondent.   

The 2nd  respondent has filed  c ounter a ffidavit exp la ining the 

c irc umstanc es under whic h the c ommunic a tion da ted  17.10.2016 

has been issued . 

 

 Sri S.Ramac handra  Rao, lea rned  senior c ounsel, submits tha t 

the fa ilure of respondents 3 and  4 to rep ly to the a llega tions in pa ra  

11 of a ffidavit would  estab lish the d isc rimina tion c omp la ined  by the 

petitioners. Ac c ord ing to him, on 01.10.2016, the 2nd  respondent 

issued  instruc tions to extend  the c ontrac t period  of existing  transport 
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c ontrac tor for kharif 2016-17 for further period  of six months.  

Therefore, in obed ienc e to the instruc tions issued  by the  

2nd  respondent, a ll the d istric ts have granted  extension of transport 

c ontrac t up  to 31.03.2017, but respondents 3 and  4 firstly have 

d isobeyed  the instruc tions and  on the c ontra ry going for tender and  

fina liza tion is illega l, a rb itra ry and  unc onstitutiona l.   The approac h 

of respondents 3 and  4 amounts to d isregard ing the genera l polic y 

of 2nd  respondent Corpora tion to extend  the c ontrac t for a  further 

period  of six months; amounts to d isc rimina tion; and  the 2nd  

respondent c annot and  c ould  not approve the rec ommendations 

of respondents 3 and  4 c ontra ry to the polic y instruc tions issued  on 

01.10.2016. 

 

 Mr.Jagan for respondents 2 to 4 submits tha t the petitioners 

a re not one of the tenderers in tender notic e da ted  10.09.2016 and  

they c annot c omp la in aga inst the dec ision making  p roc ess of 

respondents 2 to 4 in award ing the c ontrac t.  The respondents with 

a  view to c omp leting  the spade work  required  for c ommenc ing  

the work from 01.10.2016 have issued  tender notic e da ted  

10.09.2016 and  no exc ep tion c an be taken to the steps initia ted  

before hand  by respondents 2 to 4.  The instruc tions a re app lic ab le 

only if tender is not fina lized  or any administra tive exigenc y is 

experienc ed  by Corpora tion with the c rea tion of more d istric ts  

in the Sta te of Telangana , but not when things a re in p lac e.   

In the c ase on hand , ac c ord ing to him, the tenderers had   

pa rtic ipa ted  keep ing  in view the c hanges on the anvil and  a fter 

seeing the c ompetitive rights g iven by the tenderers, the  

Distric t Level Committee has rec ommended  the p roposa l and  the 
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2nd  respondent ac c ep ted  the rec ommenda tion and  ac c ord ing ly 

new transport c ontrac t for paddy transporta tion has been 

awarded .  He p rays for d ismissa l of the writ petition. 

 

 I have perused  the materia l ava ilab le on rec ord , taken note 

of submissions of lea rned  c ounsel for the pa rities and  the short point 

for dec ision is as follows: 

 

     “Whether the right claimed by the petitioners 

pursuant to communication dated 01.10.2016 is 

legal, factually tenable and non-consideration for 

extension resulted in discrimination or not? 

 

 I have, to the extent required , a lready referred  to the c ase of 

the pa rties and  for b revity, I am not p roposing to refer to the 

averments and  c ontentions of pa rties in this beha lf.  The petitioners 

c ontend  tha t they ought to have been granted  extension of 

transport c ontrac t till 31.03.2017, as has been done in the c ase  

of other d istric ts pursuant to instruc tions da ted  01.10.2016.  

The admitted  c ase is tha t the c ontrac t of petitioners c ame to  

end  by 30.09.2016. The respondents a re required  to put in  

p lac e func tiona l c ontrac ts for transport of paddy by 01.10.2016.   

On 10.09.2016, tender notic e was issued .  On 20.09.2016,  

tenders were opened  by the Distric t Level Committee and  

rec ommenda tions were forwarded  on 21.09.2016 for approva l by 

2nd  respondent.  On 01.10.2016, instruc tions to extend  existing  

transport c ontrac t in terms of c lause 3(i) for six months period  was 

permitted  or till the new c ontrac tor is appointed , whic hever is 

ea rlier, due to formation of new d istric ts was envisaged .   

Therefore, by the time the instruc tions have been issued , fina liza tion 

of tender by Khammam Distric t was c omp leted  and  was pend ing 
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for approva l of the 2nd  respondent.  Having regard  to the 

advanc ed  stage of fina liza tion of transport c ontrac t for the period  

c ommenc ing from 01.10.2016, respondents 3 and  4 have p referred  

to award  new transport c ontrac t to the suc c essful tenderers instead  

of extend ing the c ontrac t of petitioners.  In my c onsidered  view, the 

instruc tions da ted  01.10.2016 c annot and  c ould  not be read  to 

shelve the p roc ess initia ted  by d istric ts for award ing paddy transport 

c ontrac t for the period  2016-17.  The instruc tions da ted  01.10.2016 

g ive both the op tions viz., to extend  the c ontrac t up  to 31.03.2017  

or till a  new c ontrac tor is appointed , whic hever is ea rlier.  Sinc e the 

rec ommenda tions for entrustment of new c ontrac t have a lready 

been fina lized  and  forwarded  to respondent No.2 for approva l,  

this Court is of the view tha t the petitioners sinc e have not 

pa rtic ipa ted  in the tender notic e da ted  10.09.2016, c annot and  

c ould  not by referenc e to a  dec ision even assuming to be a  polic y 

dec ision taken on 01.10.2016, c omp la in d isc rimina tion and  p ray for 

extension of c ontrac t up  to 31.03.2017.   Further, the polic y dec ision 

is not a ttrac ted  to the fac t situa tion of the c ase and  the p rayer is 

misc onc eived . 

 

The writ petition fa ils and  is, ac c ord ing ly, d ismissed .  There 

sha ll be no order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, if any, a lso 

stand  d isposed  of.  

                                                              

____________ 

         S.V.BHATT, J 

04th January, 2017 

Lrkm  


