
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.36935, 38143, 38147,  

38163, 38165 and 38258 of 2017 

  

COMMON ORDER 

 

 Heard  Sri Ra jagopa lavann Tayi and  Sri B.Venka teswarlu for 

petitioners, lea rned  Government Pleader for Home and  Sri Sharad  

Sanghi for 6th respondent. 

 The p rayers in these writ petitions a re substantia lly simila r.  With 

the c onsent of c ounsel, the writ petitions a re d isposed  of by this 

c ommon order. 

For b revity, the averments and  p rayer together with written 

instruc tions in W.P.No.36935 of 2017 a re referred  to. 

The petitioner p rays for the following relief :- 

“ ….. t o issue an appropriat e writ  or direct ion, more 

part icularly a Writ  in t he nat ure of  Mandamus declaring t he 

act ion of  t he respondent s No.2 t o 4 in harassing and 

t hreat ening t o close t he business of  t he pet it ioner running in 

t he name and st yle of  Maa sant osh Dhaba sit uat ed beside 

Saboo Marut hi Showroom, Somaj iguda, Hyderabad, is i l legal ,  

arbit rary and unconst it ut ional  and subsequent ly direct  t he 

respondent s No 2 t o 4 not  t o int erfere wit h t he business 

act ivit y of  t he pet it ioner Maa Sant osh Dhaba sit uat ed beside 

Saboo Marut hi Showroom, Somaj iguda, Hyderabad and also 

direct  t he respondent s not  t o remove t he names af f ixed t o t he 

pet it ioner's business ent it y….” . 

 

From the averments in the writ a ffidavit, it appears the 6th 

respondent is doing business in c a tering  and  hosp ita lity servic es 

under the name and  style ‘Maa  Santosh Dhaba ’ .  The petitioner has  

sta rted  a  hotel under the name and  style ‘Maa  Santosh Dhaba ’ . 
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The 6th respondent filed  c omp la int before the Deputy Commissioner 

of Polic e, Detec tive Department, CCS, Hyderabad-2nd  respondent  

and  the c omp la int is reg istered  as FIR No.158 of 2017.  Now the a rea  

of d ispute between the pa rties is mode and  manner of investiga tion 

undertaken by respondents 2 to 5.  The ob jec tion of petitioner is tha t 

the respondents 2 to 5 a re interfering  with the business ac tivity of 

petitioner or assisting  6th respondent in physic a lly p reventing  the 

petitioner from c arrying  on trade or business. Suc h p roc edure 

followed  by respondents c annot and  c ould  not be trea ted  as pa rt 

of investiga tion.  Henc e, the writ petition.  

The Government Pleader (Home) referring  to written 

instruc tions,  da ted  06.11.2017, submits tha t respondents 2 to 5 a re 

investiga ting  c rime, whic h they a re entitled  to and  wha tever has 

been done during  and  in the c ourse of investiga tion is only to 

c ollec t the evidenc e on the a llega tions, for whic h c harge-sheet is 

filed .  

The Government Pleader spec ia lly relies on the following 

pa ragraphs in the written instruc tions, da ted  06.11.2017, whic h read  

as follows :- 

    “ It  is submit t ed t hat  t he al legat ion of  t he pet it ioner 

t hat  t he of f icial  respondent s visit ed t he premises of  t he 

pet it ioner business on 30.10.2017 init ial ly and st art ed 

harassing him by closing down t he shut t er and also by 

removing t he name of  t he pet it ioner business ent it y which 

is af f ixed wit hout  any right  and t hat  t he of f icial  

respondent s accompanied by ant i social  element s of  around 

30 members barged int o t he pet it ioner ent it y on 
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30.10.2017 and t aken away t he bil l ing equipment , st amps, 

comput er and menu card is absolut ely false and hence 

denied.  Infact , t he invest igat ing of f icer along wit h t he 

st af f  visit ed t he business of  t he pet it ioner herein on 

31.10.2017 and seized t he above it ems by conduct ing 

panchanama in t he presence of  mediat ors. 

 It  is pert inent  t o submit  t hat  t he averment s made in 

t he af f idavit  are t he part  and parcel  of  t he invest igat ion in 

Cr.No.158/ 2017, for which, a det ailed invest igat ion is going 

on f rom al l  angles.  It  is pending for want  of  examinat ion of  

some more wit nesses and for col lect ion mat erial  evidence 

t o est abl ish t he of fences against  al l  t he accused in t he FIR.  

When t he invest igat ion is at  t he crucial  st age in col lect ing 

t he mat erial  evidence, at  t his j unct ure, i f  any 

orders/ direct ions are passed, t aking advant age of  t he 

same, t he pet it ioners may not  cooperat e wit h t he 

invest igat ing agency, t hereby fair and proper invest igat ion 

cannot  be conduct ed by t he invest igat ing agency.  

 

and  submits tha t the polic e will not mix up  the investiga tion of 

p resent c rime either by interfering  with the ac tivity of petitioner or 

interfering  in the c ivil d ispute. 

Mr.Shara th Sanghi appearing  for 6th respondent submits tha t 

the 6th respondent is a  reg istered  trade mark of Santosh Dhaba  and  

the c omp la int g iven by 6th respondent makes out a  c ognizab le 

offenc e aga inst petitioners.  Therefore, no exc ep tion to the c rime 

reg istered  by respondents 2 to 5 c an be taken.  He denies the 

a llega tion tha t the 6th respondent is taking  the assistanc e of polic e 

in any manner in physic a lly p reventing  the petitioner from c arrying 

on business. 
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I have perused  the rec ord  and  noted  the submissions of 

c ounsel appearing for pa rties. 

Admitted ly, the petitioner and  the 6th respondent a re loc ked  

in a  trade mark d ispute.  The 6th respondent is of the view tha t  

a lleged  infringement of reg istered  trade mark c onstitutes an 

offenc e, henc e filed  c omp la int before 2nd  respondent, the same is 

reg istered  as Cr.No.158 of 2017.  This Court while d isposing of the writ 

petitions is not restric ting  the d isc retion of Investiga ting  Offic er to 

investiga te the c rime reg istered  by the polic e.  But, in the p roc ess of 

investiga tion, it is required  to be noted  tha t the offic ers ought not to 

interfere with the business ac tivity of petitioner exc ep t in a  manner 

known to law, as a t p resent, it is not the c ase of any of the pa rties 

tha t there is a  p rohib itory order aga inst the petitioner or tha t the 

polic e a re asked  to render assistanc e in furtheranc e of suc h an 

order.  Be tha t as it may, as the infringement of reg istered  trade 

mark is not the sub jec t ma tter of this writ petition, further 

delibera tion on this aspec t is not taken up . 

Keep ing in view the submissions of Government Pleader, I am 

sa tisfied  the writ petitions c an be d isposed  of by this order. 

(a ) The a lleged  trade mark infringement 

d ispute between petitioner and  6th respondent is 

not c onsidered  by this Court and  it is for the 

c ompetent Court to examine and  dec ide. 
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(b ) The sta tement of respondents 2 to 5, 

as exc erp ted  above, is ac c ep ted  and  it is made 

c lea r tha t during  and  in the c ourse of 

investiga tion, the Investiga ting  Agenc y sha ll not 

physic a lly p revent or obstruc t the petitioner from 

c arrying  on the business exc ep t in the manner 

known to law. 

(c ) All the assertions and  denia ls of 

petitioners and  6th respondent in this beha lf a re 

left open for c onsidera tion in a  p roperly instituted  

suit or p roc eed ing. 

 

With the above observa tions, the writ petitions a re d isposed  

of ac c ord ing ly.  No order as to c osts. 

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed .  

 
 

_____________ 

S. V. BHATT, J 

Dt: 15-11-2017 

Prv 
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