
THE HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR 

 

WRIT PETITION No. 46323 of 2016  

 

ORDER: 

 
 Heard learned counsel for the pet it ioner and learned Government  

Pleader for Revenue.    With the consent  of both the part ies, the writ  

pet it ion is disposed of at  the admission stage. 

2. The present  Writ  Pet it ion came to be f iled seeking issuance of writ  

of Mandamus declaring the unnumbered Form I not ice dated 21.12.2016 of 

the third respondent  seeking cancellat ion and resumpt ion of pet it ioner’ s 

assignment  pat ta issued in the year 1987 in respect  of the land 

admeasuring Acs.4.56 cents in Survey No.742-1 situated at  Ballipalli 

Village, Kanigiri Mandal, Prakasham Dist rict ,  Andhra Pradesh, as il legal and 

arbit rary. 

3. Though various grounds are raised, learned counsel for the 

pet it ioner submits that  the impugned not ice dated 21.12.2016 is liable to 

be set  aside as it  is bereft  of the informat ion required for giving necessary 

reply.   The said fact  is not  seriously disputed by the learned Government  

Pleader for Revenue.      

4. In Dasar i  Narayana Rao and anot her  Vs. Deput y Col lect or  and 

Mandal Revenue Of f icer , Ser i l ingampal l i ,  R.R.Dist r ict  and ot hers1,   a 

learned Senior Judge, while dealing with the contents of the show cause 

not ice issued under A.P.Assigned Lands (Prohibit ion of Transfers) Act , 1977 

(for short , ‘ the Act ’ ),  observed as under: 

 “ 51. In the light  of the analysis above, in the considered 

view of this Court , the show-cause not ice dated 16.02.2002 and 
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the primary order of the f irst  respondent  dated 16.05.2002, are 

patent ly il legal and incompetent .   The show-cause not ice is 

il legal since it  is not  a show-cause not ice, except  in it s name.   

It  conveys no informat ion to it s recipient  on which cause is to be 

shown.   It  af fords no opportunit y whatsoever to show cause.   

The show-cause not ice dated 16.02.2002 issued by respondent  

No.1 is therefore quashed.   De hors the inf irmity of proceeding 

on such an incompetent  show cause not ice, the primary order of  

the 1st respondent  dated 16.05.2002 is also invalid for the 

reason that  it  at tempts an ethereal leap to a vacuous conclusion 

that  the possession of the pet it ioners (of the land in quest ion) is 

in t ransgression of the prohibit ions contained in the 1977 Act .   

This conclusion is based on no evidence whatsoever.   No deed 

of assignment  was examined.   There is no rat ional and 

legit imate f inding or conclusion recorded that  the land in the 

possession of the pet it ioners is an ‘ assigned land’ , as the 

expression is def ined in Sect ion 2(1) of the 1977 Act .   The order 

of the 1st respondent  dated 16.05.2002 declaring the possession 

of the pet it ioners of the land in quest ion as in violat ion of the 

provisions of Sect ion 3 of the 1977 Act , is therefore invalid and 

inoperat ive. 

 52. …. 

 53. …. 

 54. Since the show-cause not ice dated 16.02.2002 of the 1st 

respondent  and the consequent  and subsequent  orders of the 

respondent  Nos.1 to 4 are declared invalid and inoperat ive, this 

Court  considered it  appropriate to preserve liberty in the 1st 

respondent  to issue show-cause not ices afresh, should it  so 

desire, to the pet it ioners.   The show-cause not ices must  afford 

a fair and reasonable opportunity duly sensit izing the pet it ioners 

as to the facts and allegat ions they are required to meet , duly 

sensit ive to the fact  that  the 1st respondent  is performing a 

quasi-j udicial determinat ive j urisdict ion in respect  of valuable 

rights of property of the pet it ioners and in due recognit ion of  

the fact  that  the 1st respondent  is a Tribunal of a l imited 

j urisdict ion, and is therefore required to come to a rat ional 

conclusion on the basis of probat ive evidence – f irst  as to the 

existence of the j urisdict ional fact  which clothes the 1st 

respondent  with the j urisdict ion to exercise powers under the 

provisions of the 1977 Act .   The 1st respondent  should therefore 
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both in the show-cause not ice and in the eventual order he 

passes, record a clear and cogent  conclusion based on probat ive 

evidence, (A) that  the land is an ‘ assigned land’  and (B) that  the 

possession of the pet it ioners in the teeth of the prohibit ion 

contained in the 1977 Act .  

5. Para No.2 of the impugned not ice reads as under: 

 “ …. 

   And whereas, it  has come to not ice that  you have 

t ransferred thes aid assigned land in cont ravent ion of the 

provisions of Sub-Sect ion (2) of Sect ion 3 of the A.P.Assigned 

Lands (Prohibit ion of Transfers) Act , 1977 and under Sect ion 4 of 

the Act , this land is liable to be resumed to Government  for 

violat ion of provisions contained in the Sect ion 3 of the Act . 

 ….”  

6. From the above, it  is clear that  that  impugned not ice does not  

contain any informat ion as to when, how and to whom the assigned land 

has been t ransferred. 

7. In view of the above and since the impugned not ice is not  in 

compliance with the dicta laid down by this Court  in Dasar i  Narayana Rao 

and anot her  Vs. Deput y Col lect or  and Mandal Revenue Of f icer , 

Ser i l ingampal l i ,  R.R.Dist r ict  and ot hers,  the impugned not ice is set  

aside.    However, this order shall not  preclude the authorit ies from issuing 

fresh not ices fulf il l ing all the requirements of law. 

8. Accordingly, the present  writ  pet it ion is disposed of.   There shall be 

no order as to costs.  

9. Miscellaneous pet it ions, pending if  any, shall stand closed in the 

light  of this f inal order.   

______________________ 

      JUSTICE C.PRAVEEN KUMAR 

04.01.2017  
vhb 


