
HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CIVIL REVISION PETITION No.1545 of 2015  

ORDER:   

This Civil Revision Petition under Artic le 227 of the 

Constitution of Ind ia  is filed  by the petitioner c ha lleng ing the 

Order da ted  26.02.2015in I.A.No.652 of 2014 in O.S.No.560 of 

2013 on the file of the I Add itiona l Senior Civil Judge, Kakinada  

whereby a  petition filed  under Order 14 Rule (2)(a ) of C.P.C. 

was d ismissed  by order da ted  26.02.2015. 

2. The ma in c ontention of the petitioner is tha t he filed  a  

petition under Order 14 Rule 2(2)(a ) of C.P.C. on the ground  

tha t the Senior Civil Judge, a t Kakinada   has no territoria l 

jurisd ic tion to enterta in the suit and  as no part of c ause of 

ac tion a rose within the territoria l jurisd ic tion of the Court and  

the a llega tion made in pa ra  3 of the p la int, the p romissory 

note was exec uted  a t Yendamuru is not c orrec t in view of 

c ontents of notic e da ted  16.10.2013 where he c a tegoric a lly 

admitted  tha t the petitioner borrowed  the amount and  

exec uted  the p romissory note a t Mac hilipa tnam on 

12.02.2012.  The respondent only to c onfer jurisd ic tion on the 

Senior Civil Judge’s Court, the p lac e of exec ution was 

c hanged  and  thereby the petitioner requested  this Court to 

dec ide the territoria l jurisd ic tion of the Court as p reliminary 

issue exerc ising the power under Order 14 Rule 2(2)(a ) of 

C.P.C. 
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3. The respondent filed  c ounter denying the materia l 

a llega tions, inter a lia , c ontend ing tha t the p lac e of exec ution 

of p romissory note is Yendamuru whic h is within the territoria l 

jurisd ic tion of Senior Civil Judge’s Court a t Kakinada  and  tha t 

the question of framing add itiona l issue with regard  to 

jurisd ic tion by exerc ising power under Order 14 Rule 2(2)(a ) of 

C.P.C. would  not a rise and  he made some mislead ing 

sta tements in the petitions and  tha t the tria l Court a lready 

framed  the issues but no issue with regard  to jurisd ic tion was 

framed . Therefore, the question of dec id ing the issue of 

jurisd ic tion as p reliminary issue by exerc ising  power under 

Order 14 Rule 2(2)(a ) of C.P:.C. does not a rise and  p rayed  for 

d ismissa l of the petition. 

4. The tria l Court a fter hearing  both the c ounsel, d ismissed  

the petition on the ground  tha t the tria l Court c annot dec ide 

the territoria l jurisd ic tion of the Court a t this stage as 

p reliminary issue sinc e the p lead ings in the p la int d isc lose tha t 

the p romissory note was exec uted  a t Yendamuru within the 

territoria l jurisd ic tion of the Senior Civil Judge’s Court. 

5. Aggrieved  by the sa id  order, the p resent petition is filed  

by the petitioner under Artic le 227 of the Constitution of Ind ia  

ra ising severa l c ontentions, ma inly on the ground  tha t the tria l 

Court d id  not c onsider the sc ope of order under Order 14 Rule 

2(2)(a ) of C.P.C. and  d ismissed  the petition whic h is nothing 
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but denia l of exerc ise of power under Order 14 Rule 2(2)(a ) of 

C.P.C. Though the matter is a t the stage of c ross examina tion 

of PW-1, issues were framed  and  add itiona l issue regard ing 

jurisd ic tion was a lso framed .  But, the tria l Court on an 

erroneous apprec ia tion of law d ismissed  the petition on the 

ground  tha t the sa id  issue c annot be dec ided  a t this stage. 

6. Learned  c ounsel for the petitioner reitera ted  the same 

c ontentions before this Court as urged  before the tria l Court.  

7. Ac c ord ing to, Order 14 Rule 2 of C.P.C.  the Court to 

p ronounc e judgment on a ll issues.— 

(1) Notwithstand ing tha t a  c ase may be d isposed  of on a  

p reliminary issue, the Court sha ll, sub jec t to the p rovisions of Sub-

rule (2) p ronounc e judgment on a ll issues.  

(2) Where issues both of law and  of fac t a rise in the same suit, and  

the Court is of op inion tha t the c ase or any pa rt thereof may be 

d isposed  of on an issue of law only, it may try tha t issue first if tha t 

issue rela tes to--  

(a ) the jurisd ic tion of the Court, or  

(b ) a  ba r to the suit c rea ted  by any law for the time being in forc e, 

and  for tha t purpose may, if it thinks fit, postpone the settlement of 

the other issues until a fter tha t issue has been determined , and  may 

dea l with the suit in ac c ordanc e with the dec ision on tha t issue."  

The genera l rule is tha t the c ourt sha ll try a ll the issues and  

p ronounc e the judgment on a ll issues. But under Sub-rule (2) of Rule 

2, Order 14, the c ourt is entitled  to d ispose of the suit on a  

p relimina ry issue p rovided  a ll the requirements sta ted  therein a re 

sa tisfied . From Sub-rule (2), it is c lea r tha t it is only an issue of law 

going to the very root of the matter a ffec ting  the jurisd ic tion or an 

issue whic h c rea tes a  ba r to the suit by any law for the time being 
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in forc e, tha t c an be tried  p reliminarily postponing the settlement of 

other issues.  

8. Here the question of territoria l jurisd ic tion c ame up  for 

c onsidera tion before the Court and  ac c ord ing to the 

a llega tions made in the p la int, the p lac e of exec ution of 

p romissory note is Yendamuru whic h is within the territoria l 

jurisd ic tion and  limits of Senior Civil Judge’s Court.  But, in the 

notic e it was averred  tha t p romissory note was exec uted  a t 

Mac hilipa tnam whic h is within the territoria l limits of Senior Civil 

Judge’s Court a t Mac hilipa tnam.  Exec ution of p romissory note 

is a  question of fac t and  it has to be dec ided  only based  on 

evidenc e.  Even ac c ord ing to Order 14 Rule 2(2) of  C.P.C. the 

Court may d ispose of any issue of law only, but the territoria l 

jurisd ic tion of the c ourt is not purely question of law and  when 

it is the mixed  question of fac t and  law, the c ourt c annot be 

c ompelled  to answer suc h an issue trea ting  it as p reliminary 

issue.  Therefore, the relief c la imed  by the petitioner is beyond  

sc ope of Order 14 Rule 2(2) of C.P.C. a  mixed  question of fac t 

and  c opy of the p romissory note a lso not p lac ed  on rec ord  to 

estab lish the p lac e of exec ution.  However, a t this stage, it is 

not p roper to rec ord  any find ing regard ing the p lac e of 

territoria l jurisd ic tion to try the suit leaving it open to the 

petitioner to ra ise suc h c ontention during tria l.   

9. In the result, the c ivil revision petition is d ismissed  as it is 

devoid  of merits.  There sha ll be no order as to c osts.  
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As a  sequel, misc ellaneous petitions, if any, pend ing in 

this petition, sha ll stand  c losed . 

                               

_______________________________ 

                                                      M. SATYANARAYANA MURTHY, J  

 

Da te:25-04-2017. 

Cc m 
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