
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

CRIMINAL Pet it ion No.5167 of 2016 
 
ORDER: 

 
 This criminal pet it ion, under Sect ion 482 of the Code of Criminal 

Procedure, 1973, (‘ the Code’ , for short ) is f iled by the pet it ioner-A8 request ing 

to quash the charge sheet  against  him in C.C.No.28 of 2013 [ in 

RC.No.19(A)/ 2011-CBI] on the f ile of the learned Principal Special Judge for 

Trial of CBI cases, Nampally, Hyderabad.   

2. I have heard the submissions of Sri Sivaraj u Srinivas, learned counsel for 

the pet it ioner-A8, and of Sri K. Surender, learned Special Public Prosecutor for 

CBI represent ing the respondents.  I have perused the material record.  

3. Before proceeding further, it  is necessary to state the essent ial facts in a 

nutshell,  which are as follows: 

3.1 The afore-stated crime was registered pursuant  to the orders, dated 

10.08.2011, of this Court  in W.P.Nos.794 and 6604 of 2010 f iled by one 

P.Shankar Rao, MLA, Secunderabad Cantonment , and late Yerran naidu, former 

MP.  After invest igat ion, charge sheet  was f iled for the offences under Sect ions 

120-B read with 420, 409, 420, 468, 471, 477-A of IPC and Sect ions 9, 11, 12, 

13(2) read with 13(1)(c)&(d) of Prevent ion of Corrupt ion Act , 1988.  Amongst  

the 14 accused, the pet it ioner herein is the 8th accused.  At  the relevant  t ime, 

he worked as the Principal Secretary, Indust ries & Commerce Department , 

Government  of Andhra Pradesh.  He is a public servant  as per the provisions of 

the PC Act .   

3.2 The brief facts of the case of the prosecut ion are as under: 

 Late Y.S.Raj asekhar Reddy, who is the father of Y.S.Jaganmohan 

reddy/ A1 (hereinafter, ‘ A1’ ) was formerly the Chief Minister of erstwhile State 

of Andhra Pradesh.  A1 and his father, who was holding high const itut ional 
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posit ion, have adopted several ingenious ways to amass illegal wealth which 

resulted in great  public inj ury.  Y.S.Raj asekhar Reddy, during his st int  as Chief 

Minister from May, 2004 to August , 2009, abused his public off ice to favour his 

son, A1.  In that  direct ion, the modus operandi that  was followed was to dole 

out  public propert ies, allot / grant  licences, proj ects, SEZs, mining leases, ports, 

real estate permissions and other benefits to the persons of their choice in 

violat ion of the established norms and procedures, for quid-pro-quo.   Such 

beneficiaries in turn gave bribes to A1 under the guise of purchasing shares at  

huge and unsubstant iated premium of M/ s. Jagat i Publicat ions Limited and 

other Companies f loated by him.  The role of A1 in the process was to exercise 

inf luence with his father and other public servants and to see that  the benefits 

were conferred on the chosen persons and in the process receive illegal 

grat if icat ions amount ing to thousands of Crores of rupees.  Since May, 2004, A1 

started f loat ing number of Companies.  Such Companies were f loated by A1 

with the sole obj ect ive of laundering the ill-got ten wealth obtained by misusing 

the off ice of his father.  He f loated Jagat i Publicat ions Private Limited, on 

14.06.2006, with an obj ect ive of conduct ing media business with the il l got ten 

wealth.  As on 31.03.2010, it  had a paid up capital and share premium of 

Rs.844.129 Crores.  While the promoters and their group companies have 

subscribed to share capital at  par, all other shareholders alleged to have 

subscribed to the shares at  a uniform premium of Rs.350/ - per share even 

before the Company commenced its commercial operat ions.  The shareholders 

included several small Companies who were not  having any prof its to their 

credits.  M/ s. Jagat i Publicat ions Ltd., during the last  two years, cont inued to 

receive investments from the same Companies at  the same premium making 

the total investment  as Rs.1,246/ - Crores though this Company alleged to have 

accumulated losses of Rs.349/ - Crores.  The Government  of Andhra Pradesh 

awarded VANPIC proj ect  and allot ted more than 15,000 acres of land in 

Prakasam and Guntur Dist ricts to the Companies promoted by Nimmagadda 
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Prasad, by violat ing all the norms and further gave several concessions under 

Stamp & Regist rat ion Acts.  Several G.Os by I & I Department  and Revenue 

Department  were issued for alienat ion of land in favour M/ s. VANPIC proj ects 

pvt . Ltd.  As a quid-pro-quo Nimmagadda Prasad invested at  a very high 

premium in M/ s. Carmel Asia Holdings Pvt . Ltd., M/ s.Bharathi Cement  

Corporat ion Pvt . Ltd., M/ s.Jagat i Publicat ions Pvt .,  Ltd./ A14 etcetera through 

his group Companies.   During invest igat ion, it  came to light  that  Nimmagadda 

Prasad-A3 in C.C.No.14 of 2012 of VANPIC proj ect  j oined M/ s. Indu Proj ects 

Ltd., in the year 2006 as a Director by invest ing about  Rs.33.00 Crores init ially 

and I.  Syam Prasad Reddy and M/ s.Indu Proj ects Ltd., paid Rs.20.00 Crores to 

M/ s. Carmel Asia Holdings Pvt . Ltd., and Rs.50.00 Crores to M/ s.Jagat i 

Publicat ions Ltd., of A1, in the year 2007 indirect ly, routed in dif ferent  layers.  

The above said Rs.70 Crores forms part  of Rs.180.50 Crores paid by 

Nimmagadda Prasad to A1 and his group Companies in the guise of investments 

during the years 2006-07.  M/ s.Indu Proj ects Ltd., received many undue favours 

from the Government  of Andhra Pradesh namely 250 acres of land at  

Shamshabad for M/ s.Indu Techzone Pvt .,  Ltd., and 8,841 acres of land in 

Ananthapur Dist rict  for their M/ s.Lepakshi Knowledge Hub Pvt .,  Ltd., etcetera.  

These investments from various persons and Companies including Nimmagadda 

Prasad and I.  Syam Prasad Reddy (A3) and group of companies are nothing but  

bribe money paid by beneficiary companies and individuals who got  allotment  

of lands for Special Economic Zones (SEZs), cont racts for irrigat ion proj ects, 

special relaxat ion/ permissions for real estate ventures, mines etcetera.  This is 

kick back money paid to A1 who has exercised his personal inf luence over his 

father and benefited them at  the cost  of public exchequer.  Except  the 

beneficiaries, no other person allegedly bought  shares in M/ s.Jagat i 

Publicat ions Ltd/ A14 at  premium rate.  Thus, it  is alleged that  they are the 

consequent ial result  of il legal gains from the off ice of the Chief Minister and 

other persons, who are holding important  posit ions in the Government .  The 
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Company, which was incorporated, on 14.06.2006, and accumulated a business 

loss of Rs.350 Crores in four years could get  a total investment  of Rs.1,246.00 

Crores.   

3.3 It  is apt  to now refer to the role of the present  pet it ioner-A8 as Principal 

Secretary of Indust ries and Commerce Department  in processing of the f ile 

relat ing to signing of MOA with Lepakshi Knowledge Hub (‘ hereinafter ‘ LKH’  for 

brevity), which was selected as developer by APIIC and allotment  of part  of  the 

land to them, as stated in the charge sheet .  The allegat ions in the charge 

sheet  referring to the role and complicity of the pet it ioner-A8 verbat im are as 

under:  

“ Invest igat ion revealed t hat , on 09.06.2008, in furt herance of  criminal 

conspiracy, A7 has forwarded a draf t  record of  discussions on 07.06.2008 t o 

A8, who got  t hem approved by t he Chief  Minister and circulat ed t hem for 

Revenue Department ; Revenue of f icials of  Ananthapur Dist rict  et c.,  t o acquire 

and al ienate Ac.11,352.67 of  Government / assigned land t o M/ s.LKH/ A5, 

t hrough APIIC knowing ful ly wel l  t hat  t he decisions t herein are in gross 

violat ion of  A.P. Government  Business Rules.  

 It  is furt her revealed t hat  A8 in furt herance of  criminal  conspiracy 

dishonest ly approved t he Note on t he same day and circulated t he f i le along 

wit h t he draf t  MOA wit hin buil t  cont radict ions t o other depart ment s including 

APIIC Revenue, Energy, MA & UD, IT & C, TR & B, I&I et c. seeking t heir 

remarks/ opinion on t he incent ives/ concessions proposed t o LKH/ A5.  

 It  is furt her revealed t hat  wit h regard t o t he suggest ions of  Law 

Department , A8 has intent ional ly noted t hat  t he land issue was discussed in 

t he review meet ing in t he CM’ s camp of f ice meet ing on 07.06.2008 wherein it  

was decided t o acquire lands and t he Revenue Department  was t aking act ion 

t o place t he proposals before t he Empowered Commit t ee t o t ake a decision in 

respect  of  market  value et c. and t herefore, i t  may not  be possible t o 

incorporat e Sy.No., ext ent  and area of  t he lands in t he draf t  MOA.  

 It  is furt her revealed t hat  A8 has also added t hat  in view of  t he 

absence of  det ails of  lads, a new clause which stat es t hat  government  wil l  

t ake speedy st eps for al lot ment  of  required land t o t he proj ect  t hrough APIIC 

was incorporat ed.  ……A8 who at t ended t he meet ing and also circulated t he 

Minut es was obviously aware of  t he fact  had t he opt ion of  seeking t he 

required details eit her f rom APIIC or t he Revenue Depart ment  but  wil ful ly 

chose not  t o act  upon t he suggest ions of  Law Department .  
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Invest igat ion revealed t hat  A8 wit h dishonest  int ent ions did not  

exercise any sort  of  due dil igence t o prot ect  t he interest  of  t he Government  of  

Andhra Pradesh and int ent ional ly did not  br ing out  clarit y on t he issue of  t otal  

ext ent  of  lands proposed t o be al lot t ed t o LKH t hrough t he MOA and t hereby 

ext ended undue pecuniary advantage t o t he accused persons/ private 

companies, by gross abuse of  his of f icial  posit ion as Principal  Secretary, 

Indust ries & Commerce Depart ment .  

A8 in his not ings furt her not ed t hat  Law Department  has suggest ed t o 

incorporate arbit rat ion clause in t he draf t  MOA and a f resh draf t  MOA was 

prepared.  Invest igat ion revealed t hat  t he said clause st ates t hat  any disput es 

regarding any of  t he clauses in t he agreement  shal l  be subj ect  t o review 

init ial ly by Government  of  Andhra Pradesh fol lowed by concil iat ion among the 

part ies and t hereaf t er t hrough a reference t o an umpire t o be appoint ed by 

t he arbit rat ors.  It  is revealed t hat  t he arbit rat ion clause does not  form part  

of  t he Law Depart ment  remarks, dated 21.11.2008.  

Wit h t he above not ings, A8 has circulat ed t he f i le t o t he Finance 

Department . 

It  is revealed t hat  A8 has not  exercised any due dil igence t o 

independent ly verif y t he claims of  A6 or his credent ials t o invest  about  

Rs.10,000 Crore, t he key issue raised by t he Finance Depart ment .  It  is 

revealed t hat  A7 also addressed a let t er on 04.12.2008 which was received by 

A8 on 05.12.2008.   

It  is pert inent  t o not e t hat  t he assert ion of  A8 is false in view of  t he 

fact  t hat  MOA says t hat  t he concessions and t erms of  t he MOA and Annexure 

are special ly enforceable by t he Company against  t he Government  of  Andhra 

Pradesh.  

On 08.12.2008, A8 approved t he Note and circulated t he f i le t o t he 

Finance Depart ment .  It  is revealed t hat  t he Finance Depart ment  has agreed t o 

t he proposals on t he condit ion t hat  as per t he obl igat ions indicated and agreed 

t o by t he St at e Government  in t he case of  M/ s.Caparo Engg. India Pvt . Lt d.   

A8 wil ful ly ignored t he dif ferences and t r ied t o compare t he t wo cases 

and wil ful ly suppressed t he fact  t hat  vide t heir let t er dat ed 15.11.2008, APIIC 

had sought  permission t o cancel t he agreement  wit h M/ s.Caparo Engg.India 

Pvt .Lt d., on t he ground t hat  t he company was furnishing t he requisit e 

informat ion.  

The Principal  Secret ary, Finance Department  has st at ed t hat  t he 

Indust ries & Commerce Depart ment , being t he administ rat ive depart ment  for 

t he proj ect  have t o apply t heir mind and j udgment  regarding any invest ment  

proposals and A8 apparent ly conveyed t he sat isfact ion wit h t he proposals.  

Under t he circumst ances, t he Finance Department  did not  have any furt her say 

in t his regard.  
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Accordingly, on 22.12.2008 MOA was signed bet ween Government  of  

Andhra Pradesh represent ed by A8 and LKH/ A5 represent ed by it s Managing 

Director/ A6.   

Invest igat ion revealed t hat  t he MOA dat ed 22.12.2008 signed by A8 

cont ained t he provisions t o provide t raining support  incent ive t o LKH @ 

Rs.10,000/ - per person up t o 50,000 persons, against  t he opinion of  LET & F 

Depart ment .     

Invest igat ion revealed t hat  t hat  views of  LET & F Depart ment s view on 

labour laws have not  been clearly brought  out  in t he MOA, signed by A8.   

These fact s clearly establ ish t hat  A8 was act ing in furt herance of  

criminal  conspiracy wit h ot her accused persons and by abusing his of f icial  

posit ion as Principal  Secret ary, Indust ries & Commerce Department  faci l i t at ed 

private persons/ companies obtain pecuniary advant age and wil ful ly 

incorporated clauses t o cause prospect ive wrongful  loss t o t he Government  t o 

several  hundred Crore of  rupees.   

The MOA cont ains many clauses including provisions for al lotment  of  

vast  extent s of  lands for which t he competent  decision making aut horit y is t he 

Council  of  Minist ers.  However, A8 has signed t he MOA wit hout  obt aining prior 

approval f rom t he Council  of  Minist ers.   

At  t his j uncture, A8 direct ed t o init iat e act ion t o circulate t he f i le t o 

t he Chief  Minist er seeking orders t o place t he mat t er before t he Council  of  

Minist ers and t o seek rat if icat ion for t he MOA dat ed 22.12.2008.   

 On 22.01.2009, A8 circulat ed t he f i le t o t he Finance Department .  It  is 

revealed t hat  t he Principal  Secret ary, Finance ( R & E) has advised t hat  t he 

vest ing of  benef it s including land is advised t o be made condit ional  subject  t o 

t he ful f i lment  and enforceabil i t y of  count erpart  obl igat ions by t he developers 

and is t o be buil t  int o t he agreement  and ret urned t he f i le on t he same day.  

 A8 noted t hat  t he agreement  was already signed.  However, t he 

observat ions of  Finance Depart ment  would be t aken int o account  and specif ic 

orders would be issued t o t he developer wit h regard t o t he obl igat ions t o be 

ful f i l led for implement at ion of  t he proj ect  in consult at ion wit h t he Finance 

Department  and circulat ed t he f i le t o t he Minist er Dr SMT J. Geet ha Reddy/ A9 

who approved t he not e on 24.01.2009 and forwarded t o t he Chief  Minist er Dr. 

Y.S. Raj asekhara reddy, t he t hen Chief  Minist er approved t he f i le on 

25.01.2009 according permission t o bring t he mat t er before t he Council  of  

Minist ers.   

 The remarks have given t he Indust ries Department  one more 

opport unit y t o exercise due dil igence before going furt her.  However, wil ful ly 

ignoring t he above dut y, A8, preferred t o brush aside t he expert  opinion of  

Finance Department  on t he st rengt h of  a few documents submit t ed by A6, 

LKH/ A5 wit h mut ual inconsist encies.   
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In t he case of  LKH, A8 wil ful ly chose t o disregard t he suggest ions of  Finance 

Department  st at ing t hat  “ i t  is desirable t o have f inancial  impl icat ion of  t he 

concessions proposed” . 

 On 27.01.2009, A8 prepared a draf t  memorandum to t he Council  of  

Minist ers and circulated t he f i le t o t he Minist er for approval before placing 

t he same before t he Council  of  Minist ers.   

A8 signed check l ist  as required under Business Rules and forwarded 

t hree set s of  t he Memorandum for placing t he mat t er before t he Council  of  

Minist ers in t heir next  meet ing.   

At  Column 2 of  t he check l ist ,  A8 cert if ied t hat  t he opinion of  Finance 

Department  has been specif ical ly incorporat ed in t he Cabinet  Memorandum.   

On 21.02.2009 A8 issued G.O.Rt .no.112 Indust ries & Commerce (Inf ) 

Department , dat ed 21.02.2009, in t his regard.   

Invest igat ion revealed t hat  t he Council  Resolut ion speaks about  

est abl ishment  of  int egrated global knowledge hub on an area of  10,000 acres 

of  land.  However, t he GO issued by A8 is si lent  on t he extent  of  lands. 

This fact  should be j uxt aposed wit h t he fact  t hat  MOA is also si lent  on 

t he t ot al  extent  of  lands proposed t o be al lot t ed t o t he Company.   

In t he f i le not ings, A8 himself  referred t o t he CM’ s meet ing held on 

07.06.2008 in which t he Chief  Minister has issued direct ions t o t he Dist rict  

Col lector, Anant hapur t o process t he proposals of  APIIC for al ienat ion of  

Ac.11.352.67 of  government / assigned lands in a f ixed t ime l ine.  Admit t edly, 

t hese det ails can be easily procured f rom APIIC and got  t hem incorporated in 

t he MOA.   

However, A8 wil ful ly chose not  t o comply wit h t he expert  opinion of  

t he Law Department  and surprisingly incorporat ed anot her clause 

‘ Government  of  AP wil l  t ake speedy st eps for al lot ment  of  required lands t o 

t he proj ect  t hrough t he APIIC at  t he rat e per acre f ixed by t he Government . ’  

Invest igat ion revealed t hat  t he MOA dat ed 22.12.2008 signed by A8 

cont ains clauses at  3.6 – wat er; Cl .2.5 – t raining support ; Cl .3.7 power at  

subsidized rat es in variance t he opinions of / agreed t o by t he respect ive 

depart ment s which have far reaching consequences on t he St at e exchequer 

wit h pot ent ial  wrongful  loss t o t he t une of  hundreds of  Crore of  rupees.   

Former Chief  Secretary has categorical ly sated t hat  t he Indust ries 

Department  headed by Dr (SMt ) .  Geet ha Reddy/ A9, Minist er for Major 

Indust ries and  A8, Principal  Secret ary should have verif ied he aut hent icit y 

and abil i t y of  A6 and Kalyan Chakravarthy in implement ing t he proj ect .  …… 
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The above act s of  omissions and commissions forming a series of  

occurrences clearly establ ish t hat  A8 and A9 have commit t ed t he of fences of  

criminal  conspiracy; have obt ained t he Cabinet  approval under decept ion 

amount ing t o cheat ing and in t he process have dishonest ly facil i t at ed wrongful  

disposal of  government  lands/ concessions/ exempt ions et c. ny abusing t heir 

of f icial  posit ions and t hereby commit t ed t he of fences of  criminal misconduct  

as def ined in t he PC Act , 1988.”          
 

4. In the backdrop of the case of the prosecut ion, it  is necessary to refer to 

the cases of the part ies in this criminal pet it ion f iled for quashing the charge 

sheet  against  the pet it ioner-A8. 

5. The case of the pet it ioner-A8 and the submissions made on his behalf ,  in 

brief, are as follows:  

The pet it ioner is a senior cit izen and a senior IAS off icer at  the relevant  

t ime.  He is due to ret ire at  the t ime of f il ing of the pet it ion.  The case on 

hand is a high prof ile case.  The pet it ioner’ s name does not  f ind a place in the 

FIR.  The claim of the CBI is that  the pet it ioner-A8 is found to have been 

involved in the alleged illegal t ransact ions of A1 on account  of the pet it ioner 

holding the Off ice of the Principal Secretary, Indust ry & Commerce Department  

at  the relevant  point  of t ime. Even the allegat ions in the charge sheet  f iled in 

the Calendar Case ref lect  that  the acts of the pet it ioner-A8 are off icial acts 

performed in due discharge of his dut ies and all such acts have been 

subsequent ly rat if ied by the Council of Ministers.  Though the charge sheet  runs 

into 134 pages, the name of the pet it ioner f igures at  about  35 places and a 

bare reading of the charge sheet  makes it  clear that  there are no allegat ions 

at t ribut ing overt  acts or covert  acts to the pet it ioner to j ust ify his prosecut ion 

under the afore-sated provisions of the IPC.  The only allegat ions are that  he 

part icipated in the meet ings and circulated f iles to various departments of the 

Government  and has entered into an MOU on behalf of the Government  of  the 

erstwhile State of Andhra Pradesh in his of f icial capacity.  Admit tedly, the acts 

have been done in discharge of his off icial dut ies alone and all his acts have 
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been subsequent ly rat if ied by the Council of Ministers.  Therefore, there 

cannot  be a quest ion of prosecut ing the pet it ioner.  There is j ust if icat ion for 

every act  of the pet it ioner done in due discharge of his off icial dut ies and there 

are no allegat ions indicat ing that  the offences alleged have been commit ted 

with mens rea,  which is a necessary element ; and, mens rea is conspicuously 

absent .  Further, there are no allegat ions that  the pet it ioner-A8 obtained any 

advantage, pecuniary or otherwise, on account  of part icipat ion in so called and 

alleged conspiracy.  The material brought  on record by the invest igat ing agency 

even if  it  is considered on its face value is not  suff icient  to show a prima facie 

case against  the pet it ioner-A8 to proceed against  him under any part icular 

provision of law.  The charges are groundless.  There is not  even a semblance 

of case to draw a presumpt ion that  the pet it ioner-A8 commit ted the alleged 

offences.  The Special Judge has taken cognizance of the offences punishable 

under the provisions of IPC which are alleged in the charge sheet  and has not  

taken cognizance of the offences punishable under the PC Act  as sanct ion has 

not  yet  been accorded.  The Government  of India, Department  of Personnel & 

Training, passed f inal orders vide proceedings, dated 23.03.2016, refusing 

sanct ion to prosecute the pet it ioner under the provisions of the PC Act .  The 

Government  of Andhra Pradesh, in exercise of powers under Sect ion 197 of the 

Code, issued orders in G.O.Rt .No.604, dated 13.02.2014, expressly refusing 

sanct ion for prosecut ion of the pet it ioner-A8 for the alleged offences 

punishable under Sect ion 120-B read with Sect ions 409 and 420 IPC and also 

recommended to the Government  of India for rej ect ion of sanct ion for 

prosecut ion of the pet it ioner for the offences punishable under the provisions 

of the PC Act . According of sanct ion is mandatory for prosecut ing a public 

servant  if  the offences alleged are said to have been commit ted while act ing or 

purport ing to act  in due discharge of off icial dut ies.  The sanct ion of the State 

Government  is essent ial for prosecut ing a public servant .  In view of the orders 

in GORt .no.604, dated 13.02.2014, the pet it ioner-A8 moved the special court  in 
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July, 2014, by f il ing CrlMP.No.1000 of  2014 under Sect ion 239 of the Code 

seeking his discharge.  However, no orders are passed in the said applicat ion.  

Permit t ing the prosecut ion of the pet it ioner before the Special Court  would 

amount  to gross abuse of the process of the Court .   

6. Per cont ra, learned Special Public Prosecutor contended that  a charge 

can be framed against  an accused in case where the prosecut ion has placed on 

record suff icient  evidence to show a prima facie case against  him under the 

relevant  provisions of law and that  in this case the invest igat ing agency 

succeeded in placing on record suff icient  material to show a prima facie case 

and even a st rong case to proceed against  the pet it ioner herein and, therefore, 

there is no t ruth in the content ions that  the charges are groundless.  He has 

drawn the at tent ion of this Court  to specif ic statements of senior and ret ired 

off icers like K. Pradeep Chandra, P. Rama Kanth Reddy and others who spoke 

during the course of invest igat ion about  the procedures to be followed and the 

procedures which are intent ionally and deliberately violated in the mat ter by 

the pet it ioner-A8.  He had also pointed out  from the record as to how the 

circulat ion of the f iles was made dishonest ly and fraudulent ly ignoring the 

suggest ions and not ings of the off icers of the other departments concerned of 

the Government .  He also pointed out  as to how the mat ter was dealt  with in 

post -haste cont rary to the public interest  and laid emphasis on the fact  that  

the present  pet it ioner in his capacity as Principal Secretary signed the MOA 

without  even obtaining the prior approval f rom the Council of Ministers and got  

it  rat if ied subsequent ly.  He further submit ted that  the request  of  the 

pet it ioner to now conduct  a roving enquiry even before the stage of framing of 

charges on his mere bald submissions that  he has not  commit ted any offences 

and that  he only discharged his off icial dut ies need not  be countenanced.  At  

the end, he submit ted that  after thorough invest igat ion, the charge sheet  has 

been f iled in accordance with procedures and guidelines and that  no grounds 
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much less valid grounds are made out  for quashing the charge sheet  against  the 

pet it ioner-A8.  

7. I have given detailed and thought ful considerat ion to the facts and 

submissions.   

8. It  is prof itable to refer to the undisputed obtaining legal posit ion.  A 

charge can be framed against  an accused in a case where the prosecut ion has 

placed on record suff icient  evidence to show a prima facie case against  him 

under a part icular penal provision of law. In case the prosecut ion fails in it s 

primary duty to show a prima facie case to proceed against  the accused i.e., 

when the Court  comes to the conclusion that  there is no suff icient  ground to 

proceed against  the accused, he shall be discharged forthwith under Sect ion 

227 Cr.P.C. It  is a well set t led principle of Criminal Jurisprudence that  a Court  

would not  require the prosecut ion to prove its case beyond any shadow of 

doubt  at  the t ime of f raming of the charge as it  is required to do so only at  the 

t ime of conclusion of it s case in order to bring home the guilt  of the accused.  

At  the stage of framing of charge or at  the t ime of considering the request  

made by the accused for quashing the proceedings, the prosecut ion is under an 

obligat ion to place only that  much material against  the accused which may be 

suff icient  enough in the circumstances of a given case to draw a presumpt ion 

that  the accused has commit ted an offence.  Further, in Niranj an Singh Karam 

Singh Punj abi v. Jitendra Bhimraj  Bij j a and others [1990 Cri L.J. 1869], the 

Supreme Court  held as follows: "From the above discussion it  seems well 

set t led that  at  the Sect ion 227-228 stage the Court  is required to evaluate the 

material and documents on record with a view to f inding out  if  the facts 

emerging there from taken at  their face value disclose the existence of all the 

ingredients const itut ing the alleged offence.  The Court  may for this limited 

purpose sif t  the evidence as it  cannot  be expected even at  that  init ial stage to 

accept  all that  the prosecut ion states as gospel t ruth even if  it  is opposed to 
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common sense or the broad probabilit ies of the case."  In Union of India v. 

Prafulla Kumar Samal and another  [1979CriLJ154], the Supreme Court  held as 

follows:  "The Judge while considering the quest ion of framing the charges 

under Sect ion 227 of the Code has the undoubted power to sif t  and weigh the 

evidence for the limited purpose of f inding out  whether or not  a prima facie 

case against  the accused has been made out . Where the materials placed 

before the Court  disclose grave suspicion against  the accused, which has not  

been properly explained, the Court  will be fully j ust if ied in framing a charge 

and proceeding with the t rial.   The test  to determine a prima facie case would 

naturally depend upon the facts of each case and it  is dif f icult  to lay down a 

rule of universal applicat ion. By and large however if  two views are equally 

possible and the Judge is sat isf ied that  the evidence produced before him while 

giving rise to some suspicion but  not  grave suspicion against  the accused, he 

will be fully within his right  to discharge the accused. In exercising his 

j urisdict ion under Sect ion 227 the Judge which under the present  Code is a 

senior and experienced Judge cannot  act  merely as a Post  Off ice or a 

mouthpiece of the prosecut ion, but  has to consider the broad probabilit ies of 

the case, the total ef fect  of the evidence and the documents produced before 

the Court , any basic inf irmit ies appearing in the case and so on. This however 

does not  mean that  the Judge should make a roving enquiry into the pros and 

cons of the mat ter and weigh the evidence as if  he was conduct ing a t rial." 

9. I have perused the ent ire material record including the charge sheet .   

The case of the prosecut ion and the averments in the charge sheet  referring to 

the acts, overt  acts, & omissions of the pet it ioner-A8 are already ext racted 

supra. It  is not  in dispute that  the invest igat ing agency examined the witnesses 

and collected & produced documents, which formed the basis for the 

invest igat ing off icer to formulate an opinion against  the pet it ioner-A8 which 

was expressed in the charge sheet / f inal report .  The learned Special Public 

Prosecutor forcefully contended that  when the material brought  on record is 
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examined for the limited purpose of f inding out  whether or not  a prima facie 

case against  the pet it ioner herein has been made out , this Court  would 

certainly agree that  there is undoubtedly material which j ust if ies framing of a 

charge/ s and proceeding with the t rial insofar as the present  pet it ioner-A8 is 

concerned.  He would also submit  that  a careful examinat ion of the ent ire 

material,  with a view to f inding out  whether or not  the facts emerging there 

from taken on the face value would disclose the existence of all the ingredients 

const itut ing the offences alleged against  the pet it ioner-A8, would lead to a 

posit ive conclusion that  a prima facie case exists against  the pet it ioner-A8.  He 

would f inally submit  that  on the limited evaluat ion of the said material on 

record to the extent  permissible, it  is obvious that  there is not  only a prima 

facie case but  also a st rong suspicion and that  the invest igat ing agency 

succeeded in its primary duty in showing a prima facie case to proceed against  

the pet it ioner-A8.  Keeping in view the scope of interference and the ambit  of  

j urisdict ion, this Court  has to focus on the material to form an opinion whether 

there is a st rong suspicion that  the pet it ioner herein has commit ted an offence 

which if  put  to t rial could prove his guilt .   Such examinat ion has to be done 

keeping in view the precedent ial guidance in the decision in State of Raj asthan 

v. Fatehkaran Mehdu [2017 (1) ALD (Crl) 842 (SC)] .   On such a careful 

considerat ion to the extent  permissible of  the ent ire material on record, this 

Court  f inds some considerable merit  in the submissions of the learned Special 

Public Prosecutor.  

10. Dealing now with the next  content ion it  is to be noted that  the 

pet it ioner is request ing to quash the charge sheet  against  him on the ground 

that  no sanct ion was admit tedly accorded.  It  is undisputed that  by 

G.O.Rt .No.604, dated 13.02.2014, the State Government  has refused to grant  

sanct ion for the prosecut ion of the pet it ioner-A8 for the offences punishable 

under the provisions of the IPC and further recommended to the Government  of 

India for rej ect ion of sanct ion for the prosecut ion of the pet it ioner-A8 for the 
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offences punishable under the provisions of the P.C. Act . It  is also admit ted 

that  the Government  of India by f inal orders, dated 23.03.2016, refused to 

accord sanct ion for prosecut ion of the pet it ioner-A8 even under the provisions 

of the P.C. Act .  In that  view of the mat ter, the present  issue need not  detain 

this Court  for long as it  is admit ted and is undisputed that  neither the State 

Government  nor the Government  of India accorded sanct ion to prosecute the 

pet it ioner-A8 who is admit tedly a public servant  as on the date the alleged acts 

and omissions const itut ing the offences are alleged to have been commit ted 

and also as on the dates the sanct ions were rej ected by the State and Cent ral 

Governments.  A plain perusal of the proceedings, dated 23.03.2016, bearing 

No.107/ 16/ 2013-AVD.I, would ref lect  that  the Under Secretary to the 

Government  of India, for the reasons ment ioned in the said proceedings, 

endorsed his agreement  with the view that  prima facie no case is made out  

against  the present  pet it ioner-A8 and accordingly denied sanct ion for his 

prosecut ion under Sect ion 19 of the PC Act  for the alleged offence under 

Sect ion 13(1)(d) of the said Act .  A further perusal of the said proceedings 

would show that  on the basis of records, viz., the invest igat ion report  & the 

other support ing documents, the comments of the State Government , the 

advise of the Cent ral Vigilance Commission and the analysis of the proposal by 

the Department  of Personnel & Training, it  was opined that  the acts of  

omission or commission on the part  of the pet it ioner-A8 did not  appear to be 

mala f ide in nature and did not  const itute misusing his off icial posit ion to cause 

benefit  to private f irms or persons and, therefore, his acts and omissions do not  

seem to sat isfy the ingredients of Sect ion 13(1)(d) to const itute the offence of 

criminal misconduct  under the P.C. Act .   The said order whereby sanct ion was 

refused further ref lects that  the competent  authority after carefully 

considering the facts and circumstances of the case and also relevant  

material/ documents (both oral and documentary) submit ted by the 

invest igat ing agency accepted the advice of Cent ral Vigilance Commission that  
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prima facie no case is made out  against  the present  pet it ioner-A8.  The law is 

well set t led that  when the public servant  is in service and when sanct ion is 

refused for his prosecut ion and when such order of refusal of sanct ion is not  

challenged and has become f inal, the public servant  cannot  be prosecuted.  It  

is prof itable to refer to the decision in Amal Kumar Jha v. State of 

Chathisgarh and another  [AIR 2016 SC 2082].  The facts of the cited case and 

rat io are as under: 

“ The Appellant  was in-charge of a Government  Hospital,  where L.T.D. 

operat ion of a pat ient  was conducted by Dr. A.M. Gupta.  Thereafter 

the pat ient  was sent  home. As she vomited, she has consulted the 

doctor and he sent  someone to administer some t reatment . However 

she was admit ted into the Primary Health Cent re on being brought  to 

the said Cent re, but  died. Charges under Sect ion 304A were framed 

against  the doctor and the Appellant .  Both of them f iled an applicat ion 

for discharge under Sect ion 197 Code of Criminal Procedure on the 

ground that  sanct ion to prosecute was required and they could not  be 

prosecuted without  previous sanct ion. The applicat ion f iled by the 

Appellant  was rej ected, at t ribut ing negligence for not  providing the 

off icial vehicle for shif t ing the pat ient  to Dist rict  Hospital.  A revision 

was preferred against  the rej ect ion of prayer and thereafter a pet it ion 

was f iled under Sect ion 482 Code of Criminal Procedure before the High 

Court .  When the same was dismissed, the Appellant  approached the 

Supreme Court .  In the stated factual background, while allowing the 

Appeal it  was held as follows: -  

‘ It  is apparent  from the facts of the instant  case that  the 

allegat ion against  the Appellant  is of omission in discharge 

of off icial duty in not  providing Government  vehicle for 

shif t ing the pat ient  from Primary Health Cent re to Dist rict  

Hospital,  Raigad; whereas he himself  t ravelled in the 

vehicle in quest ion for at tending the monthly off icial 

meet ing at  the Dist rict  Headquarters. In our considered 

opinion, it  was an act  or omission in discharge of the 

off icial duty. The sanct ion to prosecute was necessary. In 

this case, the accused was act ing in discharge of his 

off icial duty when he refused to provide the off icial 

vehicle. The refusal is direct ly and reasonably connected 

with his off icial duty, thus sanct ion is required for 

prosecut ion as provided Under Sect ion 197(1) Code of  
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Criminal Procedure. It  is not  disputed that  no ambulance 

was provided to the Primary Health Cent re. 

In view of the aforesaid discussion, it  is clear that  the 

omission complained of  due to which offence is stated to 

have been commit ted, was int rinsically connected with 

discharge of off icial duty of the Appellant , as such the 

protect ion Under Sect ion 197 Code of Criminal Procedure 

from prosecut ion without  sanct ion of the competent  

authority, is available to the Appellant . Thus, he could not  

have been prosecuted without  sanct ion. It  would be for 

the competent  authorit y to consider the quest ion of grant  

of sanct ion in accordance with law. In case sanct ion is 

granted only then the Appellant  can be prosecuted and not  

otherwise. Resultant ly, the impugned orders are set  aside, 

the appeal is allowed.’  

11. In the case on hand, it  is admit ted that  the pet it ioner ret ired from 

service, during the pendency of this criminal pet it ion,. Thus, the pet it ioner-A8 

was in service when sanct ions were refused by the State Government  and 

Government  of India.  However, subsequent  thereto, he has ret ired from 

service and as on today he is not  in service.  Since he is a ret ired public 

servant , though sanct ions were refused by the Governments earlier, the 

quest ion is as to whether he can be prosecuted even in the absence of required 

sanct ions from the Governments.  

11.1. The learned Special Public Prosecutor contended that  the pet it ioner 

cannot  challenge his prosecut ion as he ceased to be a public servant  on his 

ret irement  after the refusals of sanct ions by the Government  and during the 

pendency of this criminal pet it ion.  

11.2 There is also no dispute with the set t led legal posit ion that  insofar as a 

ret ired public servant  sanct ion need not  be obtained and cognizance of the 

offences can be taken and he can be prosecuted without  the necessity of 

obtaining necessary sanct ion.  This view f inds support  from the decision relied 

upon by the learned Special Public Prosecutor viz.,  Kalicharan Mahapat ra v. 
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State of Orissa1.   In this cited case, the facts disclose that  against  the public 

servant  therein, a charge sheet  was f iled for the offences punishable under 

Sect ion 13(2) read with 13(1) of the Act  and while challenging the const itut ion 

of the special Court  he  contended that  the legislature did not  include a ret ired 

public servant  within the purview of the Act  and that  there is no ment ion about  

the person who ceases to be a public servant  and that  Sect ion 197 of the Code 

which envisages sanct ion for prosecut ion of public servants is applicable to 

former public servants also by virtue of the specif ic words in the sect ion in 

“ any person who is or was….… a public servant ” .  The Supreme Court  

considered the provision of Sect ion 19 of the PC Act  and 197 of the Code and 

other relevant  provisions and held as follows: ‘ The result  of the above 

discussion is this: A public servant  who commit ted an offence ment ioned in 

the Act , while he was a public servant , can be prosecuted with the sanct ion 

contemplated in S.19 of the Act  if  he cont inues to be a public servant  when 

the Court  takes cognizance of the offence.  But  if  he ceased to be a public 

servant  by that  t ime the court  can take cognizance of offence without  any 

such sanct ion.  In other words, the public servant  who commit ted the 

offence while he was a public servant  is liable to be prosecuted whether he 

cont inues in off ice or not  at  the t ime of t r ial or during the pendency of the 

prosecut ion.’   Thus, as already noted, there is no dispute with the proposit ion 

that  insofar as a ret ired public servant  sanct ion need not  be obtained and the 

case against  him can be taken cognizance of without  any sanct ion if  he ceased 

to be a public servant  by the t ime of taking cognizance of the offence and he 

can be prosecuted without  the necessity of obtaining necessary sanct ion.   

11.3 However, learned counsel for the pet it ioner submits that  in the facts 

and circumstances of the instant  case, the ret irement  of the pet it ioner-A8 

after the refusal of the sanct ions is not  going to make a dif ference to his case 
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on merits as the sanct ions were refused while the pet it ioner-A8 was in service 

and while he was a public servant .   

11.4 In this context , it  is necessary to refer to the decision of the Supreme 

Court  in Chit taranj an Das v. State of Orissa2.    The facts of this cited case are 

as follows: - ‘ While the appellant , a public servant , was in service, sanct ion for 

his prosecut ion was declined by the State Government .  The Vigilance 

Department  did not  challenge the same and allowed the appellant  to ret ire 

from service. After his ret irement , the Vigilance Department  requested the 

State Government  to reconsider it s decision which was not  only refused but  the 

State Government  while doing so clearly observed that  no prima facie case of 

disproport ionate assets against  the appellant  is made out .  Notwithstanding the 

same the Vigilance Department  chose to f ile a charge sheet  after the 

ret irement  of the appellant .  The special Judge has taken cognizance and 

issued process.  In the above-stated factual background, the Supreme Court  

held as follows:  

12.  Sanct ion is a device provided by law to safeguard public servants 

from vexat ious and fr ivolous prosecut ion.  It  is to give them freedom 

and liberty to perform their duty without  fear or favour and not  

succumb to the pressure of unscrupulous elements.  It  is a weapon at  

the hands of the sanct ioning authority to protect  the innocent  public 

servants from uncalled for prosecut ion but  not  intended to shield the 

guilty.  

14.   We are of the opinion that  in a case in which sanct ion sought  for 

is refused by the competent  authority, while the public servant  is in 

service, he cannot  be prosecuted later after ret irement , 

notwithstanding the fact  that  no sanct ion for prosecut ion under the 

Prevent ion of Corrupt ion Act  is necessary after the ret irement  of the 

public servant .  Any other view will render the protect ion illusory.  

Situat ion may be dif ferent  when sanct ion is refused by the competent  

authority after the ret irement  of the public servant  as in that  case 

sanct ion is not  at  all necessary and any exercise in this regard would 

be act ion in fut il it y. ’   

In view of the legal posit ion succinct ly laid down which, in the considered view 

of this Court , applies on all fours to the present  case of the pet it ioner-A8, this 
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Court  is of  the considered view that  the ret irement  of the pet it ioner herein 

after refusal of the sanct ions by the Governments to prosecute him while he 

was in service does not  make a dif ference to the merits of his case.  Admit tedly 

sanct ions sought  for were refused by the competent  authorit ies of  the 

Governments while he was in service. In the light  of the said fact  and the legal 

posit ion tersely stated in the afore-stated decision, this Court  f inds that  the 

pet it ioner-A8 cannot  be prosecuted notwithstanding the fact  that  he ret ired 

from service subsequent  to the refusals of sanct ions by the Governments and 

that  it  is not  open for the prosecut ion to contend that  no sanct ion for 

prosecut ion of the pet it ioner-A8 is necessary after his ret irement  from service.   

12. On the above analysis, this Court  holds that  the request  of the pet it ioner 

for quashing the charge sheet  against  him deserves considerat ion as sanct ions 

for prosecut ion were refused by both the Governments while the pet it ioner-A8 

was in service and as he cannot  now be prosecuted after ret irement , 

notwithstanding the fact  that  no sanct ion for prosecut ion is necessary after the 

ret irement  of the public servant .  

13. In the result ,  the Criminal Pet it ion is allowed and the charge sheet  in 

C.C.No.28 of 2013 [ in RC.No.19(A)/ 2011-CBI] on the f ile of the learned 

Principal Special Judge for Trial of CBI cases, Nampally, Hyderabad, is 

accordingly quashed against  the pet it ioner-A8.  The bail bonds, if  any, of  the 

pet it ioner-A8 shall stand cancelled. 

 Miscellaneous pet it ions pending, if  any, shall stand closed.  

 
____________________ 
M.SEETHARAMA MURTI, J 
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