
1 
 
 

 

HONOURABLE Dr.JUSTICE B.SIVA SANKARA RAO 

 

Criminal Revision Case No.240 of 2016 

ORDER:  

         This revision is preferred by the DVC pet it ioner-wife against  the DVC 

respondents 1 to 4-husband, father-in-law and mother-in-law of her (against  

R.4 the case is quashed by the High Court ) impugning the order dated 

11.12.2015 in Crl.A.No.228 of 2013 on the f ile of the IV Addl.Dist rict  & 

Sessions Judge at  Visakhapatnam, in set t ing aside the order dated 

20.10.2013 in DVC No.7 of 2010 passed by the IV  Addl.Chief Met ropolitan 

Magist rate, grant ing maintenance of  Rs.10,000/ - to her and prohibit ing 

respondents from commit t ing any domest ic violence acts against  her and 

also from interfering with the possession of her parents plot  No.108 at  BHPV 

Housing Society, Suj athanagar, Visakhapatnam. 

        2. The averments in the revision are that  the appellate Court  wrongly 

observed that  she admit ted as if  their marriage was not  consummated 

though in her ent ire evidence there is no such type of admission by her, 

moreover there is pleading and in the evidence it  is ment ioned that  the 

marriage was consummated and it  is the evidence of her husband and in-

laws with regard to at tendance for the nupt ials. The observat ion of the 

lower appellate Court  that  the wife lived short  period with him and there is 

no possibilit y for the occurrence of domest ic violence is erroneous, when 

she pleaded that  the respondents have been harassing her and the same is 

also not  denied by the respondents. The non-grant ing of maintenance to her 

basing on the reason that  she is educated and earning by pract icing as an 

advocate in High Court  is erroneous, merely basing on she enrolled as an 

advocate in the Bar Associat ion which does not  mean that  she has suff icient  

means to maintain herself .  The observat ion of the lower appellate Court  

that  the wife, being highly qualif ied, f il ing the cases one after one against  

the family members to grab the money from them is obj ect ionable. Both 
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Courts below ought  to have directed to return the dowry and other amounts 

given to the husband and his family at  the t ime of marriage and also 

adapaduchu lanchanalu and also ought  to have been granted compensat ion 

amounts under Sect ion 22 of the DVC Act , when her chief aff idavit  contents 

are not  denied by the respondents about  the payment  of dowry and other 

amounts which amounts to proof and therefrom both the Courts below 

erred in not  grant ing the compensat ion for the inj uries and mental torture.  

Hence, to set  aside the j udgment  of the lower appellate Court  and grant  

maintenance as prayed for. 

         3. Heard both sides and perused the material on record.   

         4. The relat ionship between the part ies as wife and husband and in-

laws is not  in dispute. Before the learned Magist rate, 5 witnesses were 

examined on behalf  of the wife including her as P.W.1 and three witnesses 

examined on behalf  of the husband and in-laws who are respondents 1 to 3 

as R.Ws. 1 to 3.  On behalf  of the wife Exs.P.1 to P.8 marked and no 

documents marked for husband and in-laws. Among Exs.P.1 to P.8, Ex.P.1 

her report  to the Mahila police Stat ion on 07.11.2008 of the harassment  and 

ill-t reatment  with demands for addit ional dowry etc., from which Ex.P.2 FIR 

was registered in Pendurty Police Stat ion for the offence u/ sec.498-A IPC 

against  them in Cr.No.170 of 2009. Exs.P.3 to P.6 are pet it ions and counters 

in mat rimonial Pet it ions viz; O.P.No.1420 of 2008 and 904 of 2009 for 

divorce and rest itut ion of conj ugal life between the couple. She relied upon 

Ex.P.7 covering the bank t ransact ions of the loan said to have been 

obtained for dowry and other marriage expenses and Ex.P.8 wedding 

photos. From said evidence it  establishes that  the marriage between the 

couple took place on 16.03.2008 as per Hindu law and custom and the 

couple went  for honeymoon to Ooty and the wife j oined the husband at  in-

laws house on 15.10.2008 at  Ramnagar, Visakhapatnam, after 
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Ashadamasam, on the day of her j oining at  in-laws house, there was a 

galata and the couple shif ted to rented house at  M.V.P.colony on 

17.10.2008.  The t rouble it  appears arose between the couple from 

compelling the wife to convert  into Christ ianity in their claiming as 

Christ ians from their at tending every Sunday to churches for she was a 

Hindu having faith and performing daily pooj as which is also the admission 

from cross-examinat ion of the husband-R.W.1. R.W.3 also deposed about  

at tending to the church and after marriage the couple were taken to the 

church on 11.08.2008 and she removed her bindi(Vermillian) whenever she 

goes to the church though wearing at  rest  of t ime.  P.W.1, including in the 

cross-examinat ion also deposed about  the same that  they were compelling 

her against  her will ingness to convert  into Christ ianity and P.Ws. 2 and 3 

also deposed in those lines being her parents. It  appears that  it  resulted in a 

wide gap between the couple and thereafter the couple were living 

separately from 25.10.2008 with dif ferent  version as to she was sent  out  

and he did not  take her back and according to him cont ra.  The domest ic 

violence mainly meted out  by her is proved from the evidence of P.Ws. 1 to 

5 and also from the cross-examinat ion of R.Ws.1 and 3 which is concluded 

by the t rial Magist rate in giving protect ion order u/ sec.18 of the Act , not  to 

commit  acts of domest ic violence on her by the respondents and also in 

direct ing not  to interfere with the possession and enj oyment  of her parents 

plot  No.108 at  BHPV Housing Society, Suj athanagar, Visakhapatnam.   

          5. Coming to the maintenance out  of the monetary claim concerned, 

P.W.1 stated that  R.W.1 did his MBA and MCA and also working as professor 

in Raghu Engineering college. According to him only t il l 06.07.2009 and 

later claimed not  doing the j ob. There is no proceedings f iled by him that  

he was removed from j ob, if  not , any voluntary resignat ion from 

prospect ive source of earnings by other employment  or the like. That  

evidence is not  forthcoming from him as observed by the learned Magist rate 
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in paras-31 to 34. The fact  that  she is enrolled as an advocate in High Court  

it self  and therefrom capable of get t ing some earnings but  there is nothing 

to show she is aff luent  in pract ice and get t ing substant ial earnings to 

sustain herself .   The learned Magist rate therefrom at  para-41 awarded 

Rs.10,000/ - p.m. to her towards maintenance claim from the date of DVC 

Pet it ion. As observed supra, Rs.10,000/ - is no doubt  excessive. However the 

lower appellate Court  without  even any basis totally negated maintenance 

claim though her capabilit y of  get t ing some earnings being an advocate. 

Thus, the grant ing of Rs.10,000/ - by t rial Magist rate or set t ing aside it  in 

toto by the lower appellate Court  are per se unsustainable and it  is j ust  

from the above to award of Rs.7,000/ - p.m. towards maintenance from the 

husband to the wife as addit ional requirement  by considering her source of 

earnings as an advocate also from the date of DVC pet it ion. To that  extent  

the order of the lower appellate Court  is to be set  aside and accordingly to 

be modif ied from what  is ordered by the learned Magist rate.  

         6. Even for set t ing aside the protect ion order by the lower appellate 

Court , there is no basis much less by assigning any sustainable reasons stand 

to j udicial scrut iny. Thus the t rial Court ’ s order is to be restored rest raining 

the respondents from interfering with the possession of her parents plot  

No.108 at  BHPV Housing Society, Suj athanagar, Visakhapatnam, unt il there 

is any other independent  proceedings in relat ion thereto through any due 

process of law.  

        7. Coming to the compensat ion, the wife claims that  her father spent  

huge amounts and that  is ref lected from the bank accounts of her father for 

a period between 05.03.2008 to 15.02.2009. The marriage was performed 

on 16.03.2008.  Though it  is the content ion of the respondents that  the 

pet it ioner’ s father renovated the house for which he availed loans and what  

the bank accounts ref lects is for the same; it  cannot  be totally believed as 
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the bank account  ref lects from 05.03.2008 at  least  to the date of marriage 

and in the month of March, 2008 even relevant  to be taken into 

considerat ion as it  clearly shows the incurring of the amounts. In fact  giving 

of dowry not  being evidenced by any receipts or vouchers or by video or 

photo coverage, that  too for the same const itutes an offence, otherwise. 

The t rial Court  and the lower appellate Court  did wrong in rej ect ing the 

same. In fact , against  said rej ect ion, wife did not  maintain any appeal and 

therefrom for this Court  while sit t ing in revision against  the appellate 

Court ’ s order, there is nothing to award any monetary claim by 

compensat ion otherwise than for maintenance supra, for alleged refund of 

dowry or other amounts.  

         8. Having regard to the above and in the result ,  the revision is 

allowed in part  by set t ing aside the lower appellate Court ’ s j udgment , and 

by modifying the maintenance awarded by the t rial Court  to the revision 

pet it ioner from Rs.10,000/ - per month to Rs.7,000/ -. The protect ion order 

granted by the t rial Court  that  the respondents are rest rained from 

interfering with the possession of her parents plot  No.108 at  BHPV Housing 

Society, Suj athanagar, Visakhapatnam, is restored, unt il there is no other 

independent  proceedings in relat ion thereto through any due process of 

law. Further, the order of not  to commit  any domest ic violence acts against  

the pet it ioner by the respondents is also restored.  

         Consequent ly, miscellaneous pet it ions, if  any, pending in the revision, 

shall stand closed.  

 

__________________________ 

                             Dr. B.SIVA SANKARA RAO J, 

Date:24.04.2017. 

Vvr.  
 


