
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CRL.R.C.NO.2616 OF 2014 

 

ORDER: 

 
This c rimina l revision c ase is filed  under Sec tions 397 and  401 of 

Cr.P.C. c ha lleng ing the order, da ted  09.12.2014 in FCOPNo.93 of 2013 

passed  by the Judge, Family Court-c um-III Add l. Distric t and  Sessions 

Judge, a t Vizianagaram award ing  ma intenanc e of Rs.10,000/ - p .m. to the 

first respondent from the da te of filing  of the petition i.e. 01.08.2013 

d irec ting  him to pay on or before 10th of every c a lendar month while 

d irec ting  the respondent herein to open savings bank ac c ount and  

intima te the same within 15 days from the da te of the order. 

 

2. The first respondent herein filed  petition under Sec tion 125 Cr.P.C. 

c la iming ma intenanc e of Rs.15,000/ - per month to ma inta in herself and  

her c hild ren who a re p rosec uting  their educ a tion a lleg ing  tha t the 

marriage of the petitioner with the first respondent was performed  and  

their marriage was c onsummated  and  during  the wed loc k, they were 

b lessed  with fema le c hild  named as Dasari Krishna  Kumari and  a  ma le 

c hild  Dasari Keshav Kumar.  After the b irth of the sec ond  c hild , the 

petitioner herein sta rted  harassing her both physic a lly and  menta lly and  

neg lec ted  both the c hild ren and  first respondent herein and  used  to p ic k 

up  quarrel and  bea t her without any reasonab le c ause.  The petitioner 

used  to return home c onsuming liquor and  misbehaved  with the c hild ren 

abusing them in filthy language.  He a lso developed  illic it c ontac ts with 

the woman a t Visakhapa tnam and  due to unbearab le ha rassment and  

torture etc . a fter the b irth of the fema le c hild  Dasari Krishna  Kumari a t 

Vizianagaram, she was not permitted  to perform her ob liga tions as she 

gave b irth to a  fema le c hild  and  he d id  not visit Vizianagaram for three 

years and  neg lec ted  the welfa re of the first respondent and  c hild ren and  

desp ite med ia tion, no purpose was served . 
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3. The petitioner is government emp loyee working in Andhra  University 

ea rning substantia l amount as sa la ry besides inc ome from other sourc es, 

d rawing sa la ry of Rs.26,500/ - per month, possessing a  house a t Thotada  

village of Srikakulam Distric t and  agric ultura l land , he is in a  position to 

ma inta in the first respondent and  c hild ren, but, wantonly refused  and  

neg lec ted  to ma inta in her. 

 

 

4. The petitioner herein filed  c ounter admitting  marita l rela tionship  

between the parties to the petition while denying the a lleged  refusa l and  

neg lec t to ma inta in the first respondent and  c hild ren, admitting  his 

emp loyment and  c ontended  tha t the petitioner deposited  Rs.50,000/ - in 

her posta l ac c ount and  tha t he a lso purc hased  c ell phones worth 

Rs.14,000/ - for use of the first respondent and  therefore, the a lleged  

neg lec t or refusa l to ma inta in the first respondent is fa lse.  It is a lso 

c ontended  tha t the petitioner’ s sa la ry is low as he ob ta ined  loans and  

d isc harg ing  the loans and  now d rawing Rs.1286/ - as sa la ry.  Therefore, he 

has no c apac ity to ma inta in himself and  the a llega tions tha t he is d rawing  

Rs.26,500/ - is fa lse and  p rayed  to d ismiss the petition. 

 

5. During  the enquiry before the tria l c ourt, the first respondent 

examined  herself as PW-1 and  marked  Exs.A-1 to A-8 and  the petitioner 

herein himself was examined  as RW-1 and  marked  no doc uments. 

 

6. Upon hearing  a rgument of both the c ounsel, c onsidering  the 

materia l on rec ord , the tria l Court awarded  Rs.10,000/ - per month as 

ma intenanc e with other c ond itions in favour of the first respondent.  

 

7. Aggrieved  by the impugned order, the p resent revision is filed  on 

va rious grounds, ma inly on the ground  tha t the ma intenanc e of 

Rs.10,000/ - p .m. is exc essive and  when the petitioner has no financ ia l 

c apac ity to pay suc h huge amount while rec eiving  meager amount as 
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sa la ry, the tria l c ourt ought to have d ismissed  the petition, but the tria l 

c ourt a lso d id  not c onsider the app lic a tions of the petitioner to d isc harge 

the loans etc ., in suc h a  c ase the order passed  by the tria l c ourt is illega l 

and  irregula r and  without any materia l and  p rayed  to set aside the same.   

 

8. As seen from the materia l on rec ord , the rela tionship  between the 

petitioner and  respondent is not in d ispute as husband  and  wife.  But, 

whether he refused  or neg lec ted  to ma inta in or not is the question to be 

dec ided  by the c ourt.  As per the materia l on rec ord  inc lud ing the 

evidenc e on rec ord , the first respondent was sub jec ted  to ha rassment 

a fter she gave b irth to fema le c hild  named  Dasari Krishna  Kumari and  

suc h refusa l or neg lec t a re suffic ient and  apart from tha t the tria l c ourt 

based  on evidenc e rec orded  a  c lea r find ing tha t the first respondent and  

c hild ren were neg lec ted  by the petitioner.  Therefore, the fac t find ing 

rec orded  by the tria l c ourt c annot be interfered  while exerc ising  power 

under Sec tion 397 and  401 Cr.P.C. in view of the limited  powers c onferred  

on this Court by those two sec tions and  tha t unless it is shown tha t the 

order of the tria l c ourt is suffering  from manifest perversity or pa tently 

erroneous.  But, in the p resent c ase the only c ontention before this c ourt is 

tha t the petitioner is unab le to ma inta in himself and  d isc harg ing  loans as 

he is rec eiving  Rs.1200/ - and  odd  as sa la ry.  But, a  fac t find ing was 

rec orded  by the tria l Court tha t the petitioner refused  and  neg lec ted  the 

first respondent and  the c hild ren to ma inta in. Therefore, the fac t find ing 

c annot be d isturbed  while exerc ising  powers under Sec tions 397 and  401 

Cr.P.C. sinc e I find  no manifest error in the find ing of the tria l Court.  The 

tria l Judge a lso p lac ed  relianc e on a  dec ision in CHATURBHUJI v. SITA BAI1 

wherein the Apex Court held  “ tha t the p rovision in Crimina l Proc edure Code is 

not intended  to punish for past neg lec t, but to p revent vagranc y, to those who 

c an p rovide support for those unab le to ma inta in themselves.  Unab le to 

                                                 
1
 AIR 2008 SC 530  
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mainta in means inab ility of wife to ma inta in herself in a  way she c an used  in her 

husband ’s p lac e.  She has a  mora l c la im to support.   This Sec tion 125 Cr.P.C. is a  

measure of soc ia l justic e spec ific a lly enac ted  for the ma intenanc e of wife and  

c hild ren.  The burden is on the wife in the first instanc e to show tha t the means of 

husband  a re suffic ient and  sec ond  she is unab le to ma inta in herself and  her 

husband  neg lec ted  and  refused  to ma inta in his wife.  Third ly, then the husband  

must estab lish tha t with the inc ome she earned , she is ab le to ma inta in herself.  If 

the wife is making  efforts to survive a fter desertion c annot be taken into 

c onsidera tion.  These a re the fac tors whic h a re to be borne in mind  by the Court.  

The test is ‘whether the wife should  be in a  position to a  standard  of living , 

whether it is luxurious nor penurious c onsistent with the sta tus of the family.’ ”  

Therefore, from the law dec la red  by the Apex Court, it is c lea r tha t firstly 

the burden is on the wife to estab lish tha t the husband  possessed  suffic ient 

means to ma inta in himself and  sec ond ly she is unab le to ma inta in herself 

and  her husband  neg lec ted  and  refused  to ma inta in her.  In the p resent 

c ase, no further p roof is required  to substantia te the c ontention of the 

petitioner to p rove his means as he is government emp loyee working  in 

Andhra  University.  The first respondent substantia ted  tha t she has no 

means to ma inta in herself and  she has no sourc e of independent inc ome.  

In suc h a  c ase, the evidenc e of PW-1 suffic e to c onc lude tha t she has no 

means to ma inta in herself. Whereas, her husband  has suffic ient means to 

ma inta in both the wife and  c hild ren, c onsequently the burden will 

automatic a lly shift on to the petitioner herein to estab lish tha t he d id  not 

neg lec t or refuse to ma inta in his wife and  c hild ren when he is not only 

under mora l ob liga tion but a lso lega l ob liga tion c ast on the husband  to 

ma inta in wife and  c hild ren.  But, here the petitioner d id  not adduc e any 

evidenc e to d isc harge burden of p roof tha t shifted  on to him and  even 

d id  not p roduc e the sa la ry c ertific a te to estab lish tha t he is rec eiving  

Rs.1200/ - and  odd .  In the absenc e of any evidenc e, while admitting  his 

emp loyment, it is d iffic ult to ac c ep t his c ontention tha t he is not d rawing 
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Rs.26,500/ - per month towards sa la ry besides possessing a  house and  

landed  p roperty a t va rious p lac es. Therefore, the first respondent herself 

estab lished  tha t the petitioner is rec eiving  Rs.26,500/ - per month. Granting 

ma intenanc e of Rs.10,000/ - per month is onerous.  But, keep ing in mind  

the first respondent is living  with c hild , the c ourt has to grant appropria te 

ma intenanc e to meet both ends of justic e for living  both the wife and  

c hild ren.  Considering  the fac t tha t the c hild  is in the c ustody of the first 

respondent a t her pa rents’  house, the tria l Court has rightly g ranted  

ma intenanc e a t Rs.10,000/ - per month as the first respondent is required  to 

meet expenses for c lothing , food , and  educ a tion of the c hild , med ic a l 

etc .  Therefore, taking  into c onsidera tion of the p resent p ric e index, c ost 

of living , I am of the op inion tha t the amount awarded  by the tria l Court is 

just and  suffic ient and  I find  no ground  to reduc e the ma intenanc e 

awarded  by the tria l Court.  Consequently, the order passed  by the tria l 

Court needs no interferenc e by this Court as it is free from lega l infirmity 

warranting  interferenc e of this Court by exerc ising  powers under Sec tion 

397 and  401 Cr.P.C. and  the revision is liab le to be d ismissed . 

 

9. In the result, the c rimina l revision c ase is d ismissed . Misc ellaneous 

petitions, if any, pend ing in this c ase sha ll stand  c losed . 

 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:03-08-2017 

c c m 
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