
HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
 

CI VI L REVI SI ON PETI TI ON No .5 9 2 6  o f  2 0 1 6   

 

ORDER:    

 

This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed challenging the Order dt . 

03.11.2016 in C.M.A.No.15 of 2013 passed by VI  Addit ional 

Dist r ict  Judge at  Siddipet , whereby the Order passed by Senior 

Civil Judge, Siddpet  in I .A.No.741 of 2012 in O.S.No.214 of 2012 

was set  aside on the ground that  the pet it ioners failed to 

produce any docum ent  to substant iate their  content ion that  their  

predecessors in t it le i.e., their  vendors, have got  t it le and 

possession over the property t ill they sold the property. 

I t  is the specific case of the pet it ioners that  they 

purchased the property under Ex.A.1- - registered sale deed and 

later obtained pat tadar passbooks and t it le deeds under Ex.A.2 

to A.5 and since then they are in possession and enjoym ent  of 

the property. They obtained pat tadar passbook bearing No. 

1141, which is m arked as Ex.A.2 before the t r ial Court , and also 

m utat ion proceedings bearing No. B/ 853/ 06  dt . 10.05.2016. All 

these docum ents shows that  the pet it ioners are in possession 

and enjoym ent  of the property. Therefore, the pet it ioners filed 

the m ain suit  for grant  of perpectual injunct ion and filed 

inter locutory applicat ion under Sect ion XXXI X Rules 1 and 2 of 

CPC for grant  of tem porary injunct ion during pendency of the 

m ain suit .  
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Curiously, the Senior Civil Judge, Siddipet , passed an 

crypt ic order in I .A.No.741 of 2012 in O.S.No.214 of 2012, 

referr ing the docum ents filed by both part ies i.e., Exs. A.1 to A.9 

and Exs. B.1 to B.4 and concluded in para No.10 as follows:   

“  For the foregoing reasons, this Court  holds that  
the pet it ioners basing on the docum ents filed by them , 

succeeded to prove their r ights and possession over 

the suit  schedule land, for which, the pet it ioners are 

ent it led to seek tem porary injunct ion.  Therefore, the 

pet it ion has to be allowed. 

  

I n the result , pet it ion is allowed.  Ad inter im  

injunct ion granted on 07.12.2012 is m ade absolute. No 

costs” .  

 

The Order passed by Senior Civil Judge was assailed before 

VI  Addit ional Dist r ict  Judge, Siddipet  and the learned VI  

Addit ional Dist r ict  Judge, Siddipet , passed an order holding that  

the pet it ioners failed to prove prim a facie case and concluded 

that  balance of conveyance is also not  in favour of the 

pet it ioners and thereby the quest ion of sustaining loss would not  

ar ise since the pet it ioners failed to establish the t it le and 

possession over the suit  schedule property by their  predecessors 

in t it le i.e., vendors.  The said finding is assailed  now before this 

Court  in a Pet it ion filed under Art icle 227 of the Const itut ion of 

I ndia on various grounds and m ore part icular ly, based on Exs. 

A.1 to A.5, which were also considered by the t r ial Court  and the 

appellate Court .   

After considering the ent ire m aterial, the appellate Court  

reversed the Order of the t r ial Court  on the ground that  the t r ial 

Court  did not  even consider any of the requirem ents, which are 

sine quana for grant  of tem porary injunct ion by exercising power 
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under Order XXXI X Rules 1 and 2 CPC and held that  the 

pet it ioners failed to establish prim a facie case, balance of 

convenience and irreparable injury and reversed the order 

passed by the Senior Civil Judge.  

Along with the present  pet it ion, the pet it ioners produced 

pat tadar passbook of their  predecessors in t it le and m utat ion 

proceedings dt . 10.05.2006 bearing No. B-D/ 853/ 2016.  But , 

receiving addit ional docum ents in a pet it ion filed under Art icle 

227 of the Const itut ion is doubt ful.  However, the provisions of 

Order 41 Rule 27 CPC has no applicat ion to a pet it ion filed under 

Art icle 227 of the Const itut ion, but  it  is applicable to Civil 

Miscellaneous Appeals.  Moreover, no separate pet it ion is filed to 

receive those docum ents as addit ional evidence, except  filing the 

present  pet it ion under Art icle 227 of the Const itut ion. Therefore, 

those two docum ents cannot  be looked into for any purpose, 

while exercising supervisory power under Art icle 227 of 

Const itut ion.   

The jur isdict ion of this Court  under Art icle 227 of the 

Const itut ion is lim ited and it  is supervisory in nature, hence, this 

Court  cannot  set  aside the order passed by the Tribunal or 

Subordinate Courts unless exercised power beyond its 

jur isdict ion or crossing its boundaries.  I t  m eans that  the duty of 

this Court  is to see that  Subordinate courts and the t r ial Courts 

shall not  cross their  lim its while exercising jur isdict ion conferred 

on those Courts. But , here nothing has been pointed out  that  the 

appellate Court  exceeded its jur isdict ion or exercised jur isdict ion 
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which is not  conferred on it ,  but  pointed out  that  the docum ents 

were not  considered.  

The scope of jur isdict ion of this Court  under Art icle 227 of 

the Const itut ion of I ndia is considered by the Apex Court  in 

St at e, t h r ou g h  Sp ecia l  Cel l , New  Delh i  v . Nav j o t  San d h u  @ 

Af sh an  Gu r u  an d  o t h er s ( 2 0 0 3 )  ( 6 )  SCC 6 4 1 ,   wherein it  

was held that  the Court , while exercising jur isdict ion under 

Art icle 227 of the Const itut ion, can interfere with the orders 

passed by the Tribunals and Subordinate Courts only in certain 

circum stances, pointed by m e in the earlier paragraph, and even 

though the Order is wrong, this Court  cannot  exercise the power 

under Art icle 227 of the Const itut ion of I ndia.  Therefore, in view 

of the lim ited power under Art icle 227 of the Const itut ion, this 

Court  has to consider the legality of the order dt .03-12-2016 

passed by the Dist r ict  Judge, Siddipet , in CMA No.15 of 2013, 

keeping in m ind the scope of Art icle 227 of Const itut ion of I ndia.  

The appellate Court  has considered all the docum ents Exs. 

A.1 to A.7 but  concluded that  the pet it ioners failed to establish 

the possession and t it le of their  predecessors/ vendors.  More 

part icular ly, when the respondents denying the possession and 

t it le of the vendor while contending that  they sold the property 

without  any t it le.  But  now the pet it ioners produced two 

docum ents, referred to above, but  they cannot  be looked into in 

view of the lim ited jur isdict ion conferred on the Court  under 

Art icle 227 of the Const itut ion.  I f those two docum ents are 

excluded from  considerat ion, there is no error m uch less an error 
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warrant ing interference of this Court  while exercising jur isdict ion 

under Art icle 227 of the Const itut ion, in view of the lim ited scope 

conferred on this Court , which is supervisory in nature.  

Curiously, the t r ial Court  while passing an Order in I .A.No. 

741 of 2012 in O.S.No.214 of 2012, did not  even consider the 

elem entary pr inciples for grant ing tem porary injunct ion i.e., 

prim a facie case, balance of conveyance and irreparable loss.  

But  passed a slip-shot  order referr ing the docum ents filed by 

both part ies and recorded a finding, which is required to be 

pronounced at  the term inat ion of the proceedings by the t r ial 

Court , which I  ext racted in the earlier paras.  The findings in 

para No.10 of the Order is a patent  error and it  is liable to be set  

aside and the appellant  court  having considered the scope of 

under Order XXXI X Rules 1 and 2 of CPC considered the above 

three requirem ents for grant  of tem porary injunct ion and 

setaside the order.  Therefore, by exercising power under Art icle 

227 of the Const itut ion, this Court  cannot  interfere with the 

im pugned Order as the Order under challenge sat isfied all the 

required ingredients for grant ing tem porary injunct ion.  Hence, I  

find no grounds to set  aside the Order passed by the Appellate 

Court  in reversing the order passed by Senior Civil Judge in 

I .A.No.741 of 2012 in O.S.No.214 of 2012 and therefore, this 

Civil Revision Pet it ion is liable to be dism issed.  

Accordingly, this Civil Revision Pet it ion is dism issed.  

However, the observat ions, if any, recorded in the earlier paras, 

will have no bearing on the disposal of the m ain suit  and the t r ial 
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Court  is directed to decide the m at ter uninfluenced by the 

observat ions, if any, recorded by this Court  in the earlier paras 

and dispose of the suit  as expedit iously as possible but  not  later 

than Six m onths from  the date of receipt  of a copy of this Court .  

 

   As a sequel, m iscellaneous pet it ions, if any, pending in 

this case, shall stand closed. 

                                           
____________________________________________ 

                                    M. SATYANARAYANA MURTHY, J  

Date:    07-04-2017. 

eha 
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