
HON'BLE SRI JUSTICE S.V.BHATT 

WRIT PETITION No.35694 of 2012 

 

ORDER: 

 

 Heard  Sri P.Shashi Kiran for petitioners, the Assistant 

Government Pleader for Labour, the Assistant Government Pleader 

for Irriga tion, Sri Vijay B.Paropkari and  Sri Pushyam Kiran for 

respondents. 

The petitioners through the instant p rayer c omp la in aga inst 

inac tion of respondents in stopp ing b ills payab le to the 10th 

respondent, who denied  wages to labourers, as illega l, a rb itra ry 

and  unc onstitutiona l. 

The petitioners in support of their c la im for wage a rrears to 

275 labourers sa id  to have been engaged  by the 10th respondent 

for exec uting  sub jec t work have made a  few sta tements. 

The Exec utive Eng ineer-2nd  respondent aga inst whom the 

substantia l a llega tions a re made filed  c ounter a ffidavit.  Pa ragraphs 

‘7’  and  ‘9’  a re exc erp ted  keep ing in view the order this c ourt is 

p roposing to pass in the writ petition. 

“ It  is submit ted that , there is no proper document  

nor any evidence towards engagement  of cont ract  and the 

labour payment  made to them on daily/ NMR basis.  The 

agency has not  maintained any record of evidence for the 

advance payment  made to labour and could not  produce 

the same.  After verif icat ion of Daily Labour reports 

submit ted by the f ield staff ,  it  is observed that  the 275 

numbers which is reported by the labour union is not  

correct , as the labour component  involved in the carried 
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out  worked, is only Rs.3,59,950/ - duly assessed on the 

labour component  involved on various items of works.”  

 
It  is submit ted that  every effort  is being made for 

set t lement  of the claims amicably.  There are serious 

factual disputes with respect  to the rival claims.  The 

respondent  herein is well aware of it s obligat ion as a 

principle employer and every endeavor would be made to 

set t le the dispute amicably.  In case the agency is liable to 

pay any amounts, the same would be withheld and paid to 

the cont ractor.”    

 

From the rep ly of the 2nd  respondent, it is c lea r tha t the deta ils 

of labour etc ., g iven by the petitioners a re not ac c ep ted  by the 2nd  

respondent.  Wha t is important is the 2nd  respondent as p rinc ipa l 

emp loyer has agreed  to settle the dues to labour and  pay the 

ba lanc e amount to 10th respondent. 

The writ petition has been pend ing from 2012.  The p rayer is 

aga inst inac tion.  As 10th respondent ac c ep ted  the responsib ility as 

p rinc ipa l emp loyer to examine into the d ispute and  thereby the 

interest of labour sa id  to have been engaged for exec uting  the 

work is substantia lly p rotec ted , I am sa tisfied  the writ petition c an be 

d isposed  of by this order. 

(a )   The 2nd  respondent is d irec ted  to issue notic e 

to petitioners as well as the 10th respondent within four 

weeks from the da te of rec eip t of a  c opy of this order 

on the pend ing wage d ispute between the parties. 
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(b )   The parties, to whom notic es a re issued , or 

labourer who worked  in the p rojec t, a re g iven liberty to 

file rep ly within eight weeks therea fter. 

(c )  The 2nd  respondent examines the rep ly of the 

pa rties filed  and  a fter verifying  a ll the deta ils, 

determines the amount payab le towards wages to 

labourers engaged  for exec ution of this p rojec t, sub jec t 

to suc h determina tion, makes payment to the labourers 

entitled  in this beha lf within a  further period  of four 

weeks. 

(d ) It is need less to observe tha t upon suc h 

determina tion and  payment, the ba lanc e amount if 

rema ins in the ac c ount is d irec ted  to be pa id  to 10th 

respondent within four weeks.  

(e)  The entire exerc ise sha ll be c omp leted  within 

a  period  of twelve weeks from the da te of rec eip t of a  

c opy of this order. 

 

The writ petition is d isposed  of ac c ord ing ly. There sha ll be no 

order as to c osts.   

Misc ellaneous app lic a tions, if any pend ing, sha ll stand  

c losed .  

_____________ 

S. V. BHATT, J 

 

Da te: 04-04-2017 

Prv 
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