
THE HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

    
WRIT PETITION No.26898 of 2015   

ORDER: 

 

1) The Proj ect  Manager, M.A.P. Phase-II,  Secunderabad, 

represent ing Union of India,  preferred the present  writ  

pet it ion quest ioning the order passed by the f irst  respondent  

herein, in allowing the claim of the fourth respondent  with 

ten t imes the compensat ion to the normal amount  due, as 

il legal and arbit rary.  

2) The facts in issue are as under:-  

 The Government  of India f loated a tender for 

const ruct ion of dwelling units to off icers of Air Force and 

accordingly entered into an agreement  with the second and 

third respondent  for execut ion of the same.  The total value 

of the work was about  Rs.157 crores.   The said work was to 

be completed on or before 13.10.2012.  It  is said that  in spite 

of giving suff icient  t ime, the second and third respondent  

failed to execute the work.  In view of clause-48 of General 

Condit ions of the Cont ract , the cont ract  came to be 

terminated.  The averments in the aff idavit  show that  the 

pet it ioner herein cleared the amount  for the work executed 

and second and third respondent  are due an amount  of 

Rs.80.00 crores to the pet it ioner.  While things stood thus, the 

fourth respondent , at  the instance of second and third 
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respondent , f iled an applicat ion before the f irst  respondent  

claiming wages for the period between January, 2013  and 

December, 2013 amount ing to Rs.1,55,625/ -.  A detailed 

counter came to be f iled before the f irst  respondent  disput ing 

the contents of the said applicat ion.  The main ground urged 

before the said authority was that  there was no employer and 

employee relat ionship between the pet it ioner and fourth 

respondent  since it  was the second respondent , who engaged 

the services of the fourth respondent .  It  was further urged 

that  as the cont ract  it self  was terminated and as there was no 

agreement  between the pet it ioner and fourth respondent , the 

request  of the pet it ioner cannot  be accepted.  It  is further 

stated that  init ially the fourth respondent  f iled a claim 

pet it ion against  the second and third respondent  and later on 

implicated the pet it ioner knowing that  the pet it ioner has no 

liabil it y to clear his claim.  After considering the rival 

submissions made, the impugned order came to be passed 

direct ing the pet it ioner to pay compensat ion at  ten t imes the 

normal due amount , within thirty days from the date of 

receipt  of the order.  Challenging the same the present  writ  

pet it ion came to be f iled.  

3) By an order dated 25.08.2015, this Court  granted 

interim suspension of the impugned proceedings.   
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4) In spite of service of not ice there is no representat ion 

on behalf  of the respondent  Nos.2 and 3.  

5) A counter came to be f iled by the fourth respondent                   

disput ing the averments made in the aff idavit  f iled in support  

of the writ  pet it ion.  It  is stated that  the pet it ioner has 

employed the fourth respondent  through respondent  Nos.2 

and 3 and as such he has to be t reated as an employer of the 

fourth respondent .  Since the fourth respondent  as a Site 

Engineer, is discharging Managerial and Administ rat ive dut ies 

to the sat isfact ion of the pet it ioner,  and as the definit ion of 

employee does not  exclude Manager/ Administ rat ive 

Personnel, it  is urged that  the provisions of the Cont ract  

Labour (Regulat ion and Abolit ion) Act , 1970 (for short  “ the 

Act ” ) and also the Minimum Wages Act , 1948 are applicable 

against  the pet it ioner.  Insofar as the plea of f il ing the 

applicat ion, with an abnormal delay before the f irst  

respondent , the learned counsel for the fourth respondent  

would submit  that  such plea was never taken before the said 

authority and that  the pet it ioner is barred from raising such a 

ground in this writ  pet it ion.  It  is further stated in the counter 

that  in the absence of  any plea being raised by the pet it ioner,  

with regard to the employment  of the respondents, the 

pet it ioner cannot  deny wages to the employees.  Hence, it  is 
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urged that  the order under challenge warrants no 

interference.  

6) Reiterat ing the averments made in the aff idavit  f iled 

in support  of the writ  pet it ion, the learned counsel for the 

pet it ioner would submit  that  the authority could not  have 

entertained the claim-pet it ion without  there being a pet it ion 

to condone the delay.  He further submits that  in the absence 

of any relat ionship of employer and employee, and since the 

cont ract  was terminated on 03.12.2013 itself ,  no liabil it y can 

be fastened on the writ  pet it ioner.    Relying upon various 

j udgments of the High Court  and the Hon’ ble Apex Court ,  the 

learned counsel for the pet it ioner would submit  that  the order 

under challenge warrants interference.   

7) The same is opposed by the learned counsel for the 

fourth respondent .  He submits that  the plea of delay cannot  

be allowed to be raised for the f irst  t ime in a writ  pet it ion 

f iled before this Court .  It  is pleaded that  in view of Sect ion 21 

of the Act , the pet it ioner is liable to pay the amount .   

8) As seen from the record, the fourth respondent  

herein made an applicat ion dated 27.08.2014, under Sect ion 

20 (2) of the Minimum Wages Act , 1948 against  his employers, 

who were respondent  Nos.2 and 3, for releasing a sum of 

Rs.1,55,625/ -, being the amount  of wages to be paid for the 
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period from January, 2013 to December, 2013, during which 

period they were employed in the const ruct ion work at   AF 

Dundigal  and Secunderabad.  The writ  pet it ioner herein was 

shown as non-applicant / opponent  in the said applicat ion.    

After issuing not ice to both the part ies and after considering 

the obj ect ions raised, the f irst  respondent  passed the 

impugned order.  Challenging the same, the opponent  No.2 ie. 

Union of India f iled the present  writ  pet it ion.  

9) As stated earlier,  the main ground urged by the 

learned counsel for the pet it ioner is that  the applicat ion 

under the provisions of the Minimum Wages Act  came to be 

f iled by the fourth respondent  with an abnormal delay.  It  is 

his case that  the authority could not  have entertained such a 

claim-pet it ion, without  there being an applicat ion seeking to 

condone the delay.  The same is opposed by the learned 

counsel for the fourth respondent  on two grounds; f irst ly, such 

a plea was not  taken before the authority and secondly, that  

this being a cont inuous offence quest ion of limitat ion would 

not  arise.   

10) Dealing with the later port ion of the argument , it  is 

to be noted that  the applicat ion claiming wages was f iled in 

the month of August , 2014.  In the counter f iled to the writ  

pet it ion, it  was admit ted, that  no work was executed after 

March, 2013 to December, 2013. As no work was executed 
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after December, 2013, the applicat ion claiming wages ought  

to have been f iled within a period of six months from 

December, 2013.  In the instant  case Form-6 applicat ion under 

Sect ion 20 (2) of the Minimum Wages Act , came to be f iled, by 

the employee, on 26.08.2014.  Therefore, the plea that  it  is a 

cont inuous offence cannot  be accepted.  

11) Admit tedly, the applicat ion seeking wages was f iled 

without  any applicat ion to condone the delay.  Proviso to 

Sect ion 20 (2) of the Act , states that  any applicat ion, if  f iled 

after a period of six months can be admit ted, if  the applicant  

sat isf ies the authority that  there was suff icient  cause for not  

making such an applicat ion within the period prescribed.  In 

the instant  case, the applicat ion came to be f iled, with a 

delay.  It  is t rue that  the plea of delay was not  taken before 

the authority, and the reason being that  the pet it ioner 

received the not ice after numbering of the case and hence 

they proceeded with the mat ter on dif ferent  grounds.   

12) The quest ion now is whether the pet it ioner herein is 

precluded form raising the plea of limitat ion in the writ  

pet it ion.  

13) In Mansoor  Ahmed v. The Labour  Cour t  and 

anot her 1a learned Single Judge of this Court  while dealing 

                                        
1 1975 LAB.L.C. 1113  
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with the proviso to Sect ion 20 (2) of the Minimum Wages Act , 

observed as under:     

“ It  is contended by the learned Government  Pleader 

that  the order passed by the Labour Court  condoning 

the delay is a discret ionary one and should not  be 

interfered with.  But  it  is well set t led that  the 

discret ion should be exercised j udiciously and 

reasonably and it  should be based upon the evidence 

on record.  In the instant  case neither the pleading 

nor the evidence of the Assistant  Inspector 

establishes suff icient  cause for not  f il ing the 

applicat ion within the t ime.  Part icularly the delay 

from 26th January, to the date of f il ing of the 

applicat ion ie. 07.04.1971 has not  at  all been 

explained except  stat ing that  he was busy in rout ine 

dut ies.  In the aff idavit  also absolutely no reason was 

given for the delay.  In the circumstances the 

discret ion exercised by the Labour Court  in condoning 

the delay is not  proper or valid.   

In the result ,  the writ  pet it ion is allowed and the 

impugned order is quashed.   

14) Similarly in Prem Narayana Amr i t lal  Varma v. 

Divisional  Traf f ic Manager 2  the Bombay High Court  

observed as under:  

“ 4. It  is then pointed out  that  the Authority may 

admit  the applicat ion 'ex parts',  taking the view that  

there is a prima facie case for condoning delay, and 

subsequent ly not ice might  be given to the other side 

and the applicat ion for condonat ion of delay may be 

                                        
2 AIR 1954 Bombay 78  
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heard on merits at  a later stage and that  stage may 

well fall under Sub-sect ion (3). In my opinion, it  

would be erroneous and clearly erroneous on the 

part  of the Authority to admit  an applicat ion which 

is beyond t ime by condoning delay without  giving 

not ice to the other side and without  hearing the 

other side on the applicat ion made by the employee. 

If  an applicat ion is beyond t ime, the employer has 

acquired a valuable right , and it  is an elementary 

proposit ion of law that  a Court  cannot  deprive a 

party of a valuable right  without  hearing him. 

Therefore, in my opinion, the proper procedure for 

the Authority to follow in every case where an 

applicat ion is f iled beyond the period of six months 

is not  to admit  the applicat ion but  to keep it  

pending and issue merely a not ice upon the other 

side to show cause why delay should not  be 

condoned.”  

15) The learned counsel for the fourth respondent  would 

submit  that  such a plea cannot  be raised for the f irst  t ime 

before this Court .   In support  of his plea, he relied upon a 

j udgment  of the Apex Court  in  Pr i t hi  Pal  Singh and anot her  

v. Amr ik Singh and ot hers3.   It  was a case where the 

respondent  No.2 therein challenged a sale deed in suit  No.353 

of 1981 and claimed pre-empt ion under Sect ion 15 (1) (a) of 

the Punj ab Pre-empt ion Act , 1913.   Dealing with the facts in 

issue, the Apex Court , af ter referring to Art icle 136 of the 

Const itut ion of India, held as under:  

                                        
3 (2013) 9 SCC 576  
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“ The argument  of the learned counsel that  the suit  

could not  be decreed in view of Haryana Amendment  Act  

10 of 1995, does not  require considerat ion because no 

such plea was argued before the High Court  and do not  

f ind any valid ground to allow the pet it ioners to raise 

such plea for the f irst  t ime.”    

16) Situat ion on hand is totally dif ferent .  In the instant  

case, the issue raised goes to the root  of the mat ter as the 

applicat ion made under Sect ion 20 (2) of the Minimum Wages 

Act , could not  have been entertained without  there being an 

applicat ion to condone the delay, when admit tedly there was 

a delay in f il ing the applicat ion.  In view of the j udgments 

referred to above and having regard to the legal posit ion, the 

argument  of the learned counsel for the pet it ioner cannot  be 

brushed aside.   

17) Apart  from that , it  is also to be noted that  the order 

under challenge is bereft  of any reasons.  Except  ext ract ing 

the arguments advanced, no reasons are given to show the 

existence of employer and employee relat ionship between the 

pet it ioner and the fourth respondent , though such plea was 

taken in the counter f iled by the pet it ioner.   The authorit ies 

should have also given reasons as to why penalty of 10 t imes 

the due amount  was imposed.  In the absence of any reasons 

showing the considerat ion of the points in cont roversy, the 
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issue would be whether the order under challenge requires 

interference on this score also.   

18) In Cable Corporat ion of  India Limi t ed, Mumbai  v. 

A.P.Micro and Smal l  Ent erpr ises Faci l i t at ion Counci l ,  

Hyderabad and anot her 4 a learned Single Judge of this Court  

held as under:  

“ The experience shows that , whatever may have been 

the laudable obj ect ive of the Cent ral or State 

Legislatures in enact ing laws, providing for "speedy 

remedies", excessive t ribunalisat ion has given rise to 

more problems, than what  were supposed to be 

solved. This appears to be most ly on account  of the 

fact  that  the persons who are associated with the 

Tribunals, or most  of them are not  sensit ised about  

the basic principles of adj udicat ion. For the most  part  

of it  an adj udicat ion gets or gains acceptability 

because the end result  is the culminat ion of the 

applicat ion of not  only the substant ive provisions, but  

also the principles of procedure, defined by law. Even 

if  the outcome of case is correct  on merits, it  suffers 

a serious dent , if  there is any serious lapse as to 

procedure, on an important  aspect . There is no 

at tempt  by this Court , to subj ect  the order passed by 

the Council to the litmus test  of general principles. A 

typical procedure is prescribed for the proceedings 

before the Council.”  

19) A Const itut ion Bench of the Apex Court  in 

S.N.Mukharj ee v. Union of India5 categorically held that  “ the 

                                        
4 (2013) 3 ALD 279  
5 1990 AIR 1984 
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administ rat ive authorit ies must  record reasons, unless 

specif ically dispensed with expressly or by necessary 

implicat ion, in support  of it s decision, in as much as recording 

of reasons in support  of the decision is one of the limbs of the 

principles of natural j ust ice. The Apex Court  further observed 

as under: 

“ 35. Reasons, when recorded by an administ rat ive 

authority in an order passed by it  while exercising 

quasi-j udicial funct ions, would no doubt  facilitate 

the exercise of it s j urisdict ion by the appellate or 

supervisory authority. But  the order considerat ions, 

referred to above, which have also weighed with this 

Court  in holding that  an administ rat ive authority 

must  record reasons for it s decision are of no less 

signif icance. These considerat ions show that  the 

recording of reasons by an administ rat ive authority 

serves a salutary purpose, namely, it  excludes 

chances of arbit rariness and ensures a degree of 

fairness in the process of decisions-making. The said 

purpose would apply equally to all decisions and its 

applicat ion cannot  be confined to decisions which 

are subj ect  to appeal, revision or j udicial review. In 

our opinion, therefore, the requirement  that  reasons 

be recorded should govern the decisions of an 

administ rat ive authority exercising quasi-j udicial 

funct ions irrespect ive of the fact  whether the 

decision is subj ect  to appeal, revision or j udicial 

review. It  may, however, be added that  it  is not  

required that  the reasons should be as elaborate as 

in the decision of a Court  of law. The extent  and 

nature of the reasons would depend on part icular 

facts and circumstances. What  is necessary is that  
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the reasons are clear and explicit  so as to indicate 

that  the authority has given due considerat ion to the 

points in cont roversy. The need for recording of 

reasons is greater in a case where the order is 

passed at  the original stage. The appellate or 

revisional authority, if  it  aff irms such an order, need 

not  give separate reasons if  the appellate or 

revisional authority agrees with the reasons 

contained in the order under challenge.”  

20) In view of the j udgments referred to above; as the 

order under challenge is bereft  of any reasons, and as the said 

applicat ion came to be f iled without  any pet it ion seeking 

condonat ion of delay, the order under challenge is set  aside 

and the mat ter is remanded back to the f irst  respondent  

direct ing the fourth respondent  to make an applicat ion 

seeking condonat ion of delay, in which event  the same shall 

be dealt  with in accordance with law.  Further, if  the delay is 

condoned, the f irst  respondent  shall consider all the pleas 

raised and pass orders in accordance with law as early as 

possible, preferably, within a period of two months from the 

date of receipt  of a copy of the order.  

21) With the above direct ion, the writ  pet it ion is disposed 

of.  There shall be no order as to costs.   Miscellaneous 

pet it ions, if  any, pending shall stand closed.  

  _________________________ 
     JUSTICE C. PRAVEEN KUMAR 

Dt :01.06.2017  
gkv  


