
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

Civil Miscellaneous Appeal No.943 of 2016 
 
JUDGMENT: 
 
 
 The unsuccessful defendants preferred this appeal, under Order XLIII 

Rule 1 (r) of the Code of Civil Procedure, 1908, assailing the j udgment  and 

decretal orders, dated 28.10.2016, of the learned Judge, Family Court -cum-VIII 

Addit ional Dist rict  Judge, Medak at  Sangareddy, passed in I.A.No.551 of 2016 in 

O.S.No.95 of 2016 f iled by the sole plaint if f / respondent  herein under Order 

XXXIX Rules 1 and 2 read with Sect ion 151 of the Code request ing to grant  a 

temporary inj unct ion rest raining the defendants, their relat ives, family 

members, men, labourers, others and persons claiming through them from 

removing the bund of the plaint  schedule property and in any way interfering 

with the plaint if f ’ s enj oyment  over the plaint  schedule property.  

 
2.  I have heard the submissions of Sri M.Raj amal la Reddy,  learned counsel 

appearing for the appellants/ defendants (‘ defendants’ , hereinafter), and of   

Sri O.Manoher Reddy,  learned senior counsel represent ing Sri Md. Ghouse 

Pasha, learned counsel appearing for the respondent / plaint if f ,  (‘ plaint if f ’ ,  

hereinafter).  I have perused the material record.  

 
3. The case of the plaint if f  in support  of the request  for grant  of temporary 

inj unct ion, in brief, is as follows: 

 The plaint if f  is the absolute owner, t it le holder and possessor of  

agricultural land bearing Sy.No.815/ A, AA, E part  admeasuring Ac.0.20 guntas; 

and Ac.1.25 guntas bearing Sy.No.815/ A, AA,E part  totally admeasuring Ac.2.05 

guntas, both  situated at  Kandi village, Sangareddy Mandal, Medak Dist rict ,  

more fully described in the schedule annexed to the plaint .  The plaint if f  

purchased the said property from its original owner, Janpala Jaggareddy 

through his registered GPA holder, C.Venkat rami Reddy, by virtue of registered 

sale deed bearing document  No.8373 of  2001 and is cont inuing in peaceful 
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possession and enj oyment  of the plaint  schedule land from the date of the said 

purchase.  The plaint if f  is raising seasonal crops in the suit  lands.  Since one 

year, the plaint if f  is not  raising any crops, as the said land is abut t ing the 

Nat ional Highway No.65.  After purchase of the suit  land, the plaint if f  did not  

make an applicat ion to the revenue authorit ies for mutat ion of the property in 

his name.  Therefore, on 24.05.2016, he applied to the Tahasildar for mutat ion 

of the suit  lands in his name.  The said applicat ion; vide applicat ion 

No.MU021600797044, dated 09.06.2016, submit ted through Mee Seva is pending 

considerat ion.  The defendants 1 and 2 are not  having any manner of right , 

t it le or interest  and are t rying to interfere with the plaint if f ’ s peaceful 

possession and enj oyment  of the suit  schedule property.   Pursuant  to their 

mala f ide intent ion, on 15.06.2016, they came with some unsocial elements to 

the suit  land and t ried to interfere with the plaint if f ’ s peaceful possession and 

enj oyment  of the same and t ried to remove the bund.  However, with the help 

of the adj acent  land owners, the plaint if f  resisted the illegal acts and at tempts 

of the defendants 1 and 2 and their men.  While leaving the suit  land, the 

defendants threatened the plaint if f  by saying that  they will dispossess the 

plaint if f  from the suit  land one day or the other.  The plaint if f  apprehends that  

the defendants with a fraudulent  intent ion may come again and dispossess him 

from the suit  schedule land by il legal means.  Hence, he f iled the suit  and the 

subj ect  applicat ion for temporary inj unct ion.  If  inj unct ion is not  granted, he 

would suffer serious and irreparable loss. 

 
4.  The case of the defendants, in the counter, in brief, is this: 

 The material allegat ions in the plaint  and the aff idavit  f iled in support  of  

the pet it ion are all false.  The document  relied upon by the plaint if f  is a fake 

document  and it  was not  executed by the original owners.  The plaint if f  is 

having knowledge of the earlier proceedings including the criminal case f iled 

against  Chidanand, Manik Reddy, S.A.Rahman and the plaint if f .   The original 

owner C.Venkat  Ram Reddy f iled before the learned Judicial Magist rate of First  
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Class, at  Sangareddy, a case in Crime No.18 of 2002 for the offences punishable 

under Sect ions 419, 420, 462 and 120-B IPC and the mat ter was referred by the 

learned Magist rate to the police concerned.  Thus, the plaint if f  is aware of the 

fact  that  a criminal case was registered against  her also.  The invest igat ing 

off icer has taken appropriate steps for sending the disputed signatures and 

admit ted signatures of the owner to a handwrit ing expert  and the Invest igat ing 

Off icer indeed received a report  from the handwrit ing expert  stat ing that  the 

signatures, which are disputed, are not  tallying with the admit ted signatures. 

He f iled a charge sheet  and C.C.No.954 of 2003 was taken on f ile by the 

learned Addit ional Judicial First  Class Magist rate, Sangareddy. The plaint if f  

made at tempts to obtain ant icipatory bail.   Thus, her document  is a fake 

document  and not  a genuine document .  The plaint if f ,  having kept  quiet  since 

2002 onwards, f iled the present  suit  on the inst igat ion and support  of some 

land grabbers.  The real facts are suppressed by the plaint if f .   In the criminal 

case, the learned Judicial Magist rate of First  Class, Sangareddy, convicted all 

the accused.  The suit  is a speculat ive suit  and is f iled to grab the property by 

t respassing into the property, which belongs to the bona f ide purchasers.  The 

original owners, Janpala Jaggareddy and others, executed a GPA in favour of  

C.Venkat  Ram Reddy and it  was duly registered as Document  No.147/ 88 in the 

off ice of the Sub Regist rar, Sangareddy.  The said Venkat  Ram Reddy had also 

obtained a GPA from Janpala Pedda Laxma Reddy, vide Document  No.10/ 89, 

dated 12.01.1989.  The said C.Venkat  Ram Reddy as a GPA holder of the above 

persons sold the property in favour of Ameer Baig and others through registered 

sale deed dated 15.12.1998 and subsequent ly, the document  was released after 

it s regist rat ion as Document  No.6/ 99.   C.Venkat  Ram Reddy sold an extent  of 

Ac.1.20 guntas and another Ac.2.08 guntas, out  of the above said property.  

Thus, the purchasers, Ameer Baig and others are in exclusive possession and 

enj oyment  of the total extent  of land with absolute rights.  The purchasers are 

in possession of Ac.3.28 guntas and the said property was sold to various 



 

 

MSRM, J  
C.M.A.No.943 of 2016 

 

 

4 

prospect ive plot  purchasers.  The said Venkat  Ram Reddy, as a registered GPA 

holder has sold an extent  of Ac.0.10 gunts of land in Sy.No.815/ EE situated at  

Kandi village, Sangareddy Mandal, Medak Dist rict ,  through registered sale deed 

dated 06.10.2005, vide document  No.13552 of 2005.  He also sold Ac.1.15 

guntas in Sy.No.815/ A, AA, E, admeasuring an area of Ac.1.15 guntas situated 

at  Kandi village, Sangareddy Mandal, Medak Dist rict ,  in favour of Ameer Baig 

and others through registered sale deed dated 06.10.2005, vide document  

No.13551 of 2005.   The purchasers of the said land are in possession and 

enj oyment  of the property since the date of the said purchase.  Venkat  Ram 

Reddy also sold Ac.0.12 guntas of land in Sy.No.815/ E under registered sale 

deed dated 19.07.1999, vide Document  No.3012 of 1999 and the purchasers are 

in exclusive possession and enj oyment  of the property from the date of the said 

purchase.  Ameer Baig and others sold an extent  of Ac.1.10 guntas in 

Sy.No.815/ A,AA, E, situated at  Kandi village, Sangareddy Mandal, through 

registered sale deed dated 04.04.2006, vide document  No.9683 of 2006; 

thereafter he has divided the land into plots and sold to various persons. The 

1st defendant  and his brother Chand Pasha have j oint ly purchased the plot  

bearing No.74 admeasuring 177 square yards in Sy.No.815/ A, AA, E within 

specif ic boundaries situated at  Kandi village, through registered sale deed 

dated 16.06.2006, vide document  No.14945 of 2006.   The name of the father 

of the 1st defendant  was mischievously wrongly shown by the plaint if f .   The 

name of the 2nd defendant  was also wrongly described as Amruth Shaik though 

his name is Amra Ram Chowdary.  Amra Ram Chowdary has purchased plot  

No.61 admeasuring 205.63 square yards, within definite boundaries, through 

registered sale deed, dated 02.02.2015, registered as Document  No.1727 of 

2015.  He purchased the said property from Parihariya Naresh Sirvi.   He is in 

possession and enj oyment  of the property since the date of the said purchase.  

This apart , the defendants and several other persons purchased the plots 

through registered sale deeds and they are all in exclusive possession of their 
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respect ive plots.  If  really, the plaint if f  and her husband purchased the 

property as stated by her, they would not  have kept  quiet  without  having the 

property mutated in their names.  The claims of the plaint if f  that  she is the 

absolute owner of the property and that  she earlier raised seasonal crops and 

that  no crops are now being raised since the land was abut t ing Nat ional High 

way are all false.   The further allegat ions that  after the purchase of the suit  

land, she did not  f ile any applicat ion before the revenue authorit ies for 

mutat ion of the land in her name and that  she applied to the Tahasildar on 

24.05.2016 through Mee-Seva and that  the same is pending considerat ion are 

absolutely false.  She did not  apply for mutat ion, since C.Venkat  Ram Reddy 

never executed any sale deed in her favour and as she also knows that  the 

document  is not  genuine and that  it  was brought  into existence by 

impersonat ion.  These defendants never threatened the plaint if f  as alleged in 

the plaint .  The allegat ions made by the plaint if f  are invented.  The plaint if f  

without  being in possession f iled the suit  and the subj ect  applicat ion.  The 

pet it ion is liable for dismissal.  

 
5.  At  the t ime of hearing before the t rial Court , exhibits P1 to P11 and R1 

to R22 were marked.  No oral evidence was adduced by both the sides.   

 
6.  On merits and by the orders impugned in this revision, the t rial Court  

granted a temporary inj unct ion as prayed for in favour of the plaint if f  and 

made absolute the ex part e inj unct ion granted on 18.07.2016.  

 
7.  Therefore, the aggrieved defendants are before this Court .  

 
8.  The learned counsel for the defendants while reiterat ing their defence 

in the counter would contend that  the plaint if f ’ s document  is not  a genuine 

document  and that  the plaint if f  failed to prove that  the property purchased 

under sale deed dated 29.10.2011 (exhibit  P3) relates to the suit  schedule 

property and that  the t rial Court  ought  to have seen that  the property in 
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possession of the defendants is dif ferent  from the property of the plaint if f  

herein and that  the plaint if f  is an accused in Criminal proceedings in respect  of  

a sale deed in C.C.No.187 of 2004 on the f ile of the Judicial Magist rate of First  

Class (Spl. Prohibit ion & Excise), Sangareddy, and that  in that  case, she had 

admit ted that  she knows nothing about  the case and that  her husband 

purchased the land in quest ion from PW1 therein and that  it  was registered in 

her name and that  despite the plaint if f  f il ing an applicat ion for mutat ion in the 

year 2016, the Tahasildar did not  mutate the property in her name.   He would 

further contend as follows:  “ The Court  below ought  to have seen that  the 1st  

defendant  and his brother Chand Pasha got  permission for const ruct ion of 

house in the suit  schedule property on 26.02.2015 and that  the said fact  is 

evident  from Exhibit  R20 and that  the const ruct ion is made upto lintel level.  

The Court  below ought  to have seen that  the 2nd defendant ’ s vendor, P.Naresh 

Sirvi,  got  permission for const ruct ion of a  shed in Plot  Nos.61 and 68, vide 

proceedings of the Gram Panchayat , Kandi, on 20.03.2014 and that  in fact , a 

shed was const ructed by him in it  and that  the 2nd defendant / appellant  is 

carrying on sanitary business.  The Court  below ought  to have seen that  the 

const ruct ions made by the defendants in their respect ive propert ies are 

evident  from the photographs and compact  CDs, Exhibits R18 and R19.  The 

Court  below erred in grant ing an inj unct ion, having noted that  the said exhibits 

evidence the existence of the const ruct ions in progress and the shed over the 

subj ect  plots.  The Court  below observed in its orders that  in the absence of 

any evidence like a layout  or Gram Panchayat  permission to divide the land 

into plots, it  cannot  be said, at  the interlocutory stage, that  the const ruct ions 

appearing in the photos are in the suit  schedule property.  When the Court  is 

unable to decide as to whether the const ruct ions in the photographs are in the 

plaint  schedule property or not , the Court  below ought  to have appointed an 

advocate commissioner as sought  for by the defendants and ought  not  to have 

granted an inj unct ion in favour of the plaint if f  when there is a doubt  about  the 
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ident ity of  the plaint  schedule property and the existence of const ruct ions 

thereon. The defendants f iled I.A.No.669 of 2016 for appointment  of an 

Advocate Commissioner to note down the physical features and const ruct ions 

and st ructures, if  any, in the suit  schedule property.  But  the t rial Court  

erroneously dismissed the said pet it ion.  Had the t rial Court  appointed a 

Commissioner, it  would have been clear as to whether the plaint  schedule land 

was under cult ivat ion for some t ime and was left  fallow there after or whether 

there are any const ruct ions as being contended by the defendants, in the 

subj ect  land.  By not  appoint ing the Commissioner, the t rial Court  denied to 

the defendants, an opportunity to substant iate their defence that  there are 

const ruct ions in the plaint  schedule property.  The 2nd defendant  specif ically 

pleaded in the counter and in his writ ten statement  that  he made const ruct ion 

in the plot  purchased by him, i.e., a shed and the said shed is being used for 

the purpose of keeping sanitary material and that  the said shed was 

const ructed after obtaining necessary permission from the Grampanchayat , 

Kandi, and that  the 1st defendant  also obtained const ruct ion permission from 

the Gram Panchayat  for const ruct ion of a resident ial house and that  the 

const ruct ion was raised by him upto lintal level and that  therefore, the 

defendants sought  appointment  of a Commissioner to note down the physical 

features and const ruct ions, if  any, in the suit  schedule property.  The t rial 

Court  erroneously observed that  appointment  of a Commissioner amounts to 

collect ion or gathering of evidence.  The said observat ion is cont rary to the 

set t led legal posit ion.  The plaint if f  having obtained an unsustainable 

inj unct ion orders, is insist ing for grant  of police aid to disturb the possession of 

the defendants and to t respass into the property under the guise of temporary 

inj unct ion orders and police aid orders.  Even before the disposal of the suit  

and appointment  of  a commissioner, if  the plaint if f  t respasses into the 

property with the police aid and demolishes the const ruct ions in the plots of  

the defendants, the defendants would be put  to serious and irreparable loss.  
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9.  Per cont ra, the learned senior counsel for the plaint if f  while reiterat ing 

the case of the plaint if f  contend that  the plaint if f  having purchased the suit  

schedule property by virtue of a registered sale deed dated 29.10.2011 has 

been in cont inuous possession and enj oyment  of the same and that  t il l one year 

prior to the inst itut ion of the suit ,  she raised crops and that  since about  one 

year prior to the suit ,  no crops were being raised as the land is adj acent  to 

Nat ional Highway and that  the plaint if f  having not  earlier applied for mutat ion, 

applied, on 09.06.2016, to the Tahasildar, Sangareddy, for mutat ion of the 

property in her name and that  the plaint if f  did not  suppress the fact  relat ing to 

calendar case and that  the plaint if f ,  in fact , f iled Exhibit  P6, copy of the 

j udgment  in C.C.No.187 of 2004 to show that  the accused therein, K.Manikya 

Reddy and S.A.Rahaman were found not  guilt y of the offences punishable under 

Sect ions 419, 420, 463 and 120-B IPC and that  they are acquit ted and that  from 

the deposit ion of the plaint if f ,  PW2 therein, it  is clear that  her husband 

purchased the land from PW1 therein and got  the property registered in her 

name and that  in the light  of the facts of the case, the appeal is devoid of  

merit  and is liable to be dismissed and that  the well considered order of the 

t rial Court  needs no interference.  

 
10.  I have given detailed and thought ful considerat ion to the facts and 

submissions.  I have stated the pleadings and content ions of the part ies, in 

detail.   

 
11.  The plaint if f  claims that  she purchased the plaint  schedule property 

under Exhibit  P3, sale deed dated 29.10.2011.  She also f iled the original GPAs 

dated 16.06.1988 and 12.01.1989, Exhibits P1 and P2.  Admit tedly, the 

property is not  mutated in her name though she purchased the property in the 

year 2011.  Just  prior to the suit ,  she f iled an applicat ion before the Tahasildar 

for mutat ion and the same is pending.  The defendants f iled the original sale 

deed dated 06.10.2005; they contend that  they purchased from the original 
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owners, the plots ment ioned in their defence.   They have also f iled cert if ied 

copies of GPAs bearing Document  Nos.147/ 88 and 10/ 89 besides cert if ied 

copies of sale deeds of some third party purchases and photographs with 

compact  discs and the respect ive permissions issued by the Gram Panchayat  for 

making const ruct ions in their respect ive plots.  I have gone through the copies 

of exhibits f iled before this Court . 

 
12.   At  one breath, the defendants contend that  their propert ies are 

dif ferent  f rom that  of the plaint if fs; and at  another, they contend that  under 

the guise of the inj unct ion order obtained, the plaint if f  intends to occupy the 

propert ies purchased by them wherein const ruct ions were made by them with 

necessary permissions and that  the plaint if f  has also f iled an applicat ion before 

the t rial Court  for grant  of police aid and that  if  police aid is granted, the 

plaint if f ,  under the guise of the temporary inj unct ion order, which are 

impugned in this appeal, and the police aid orders would t respass into their 

property and would demolish the const ruct ions therein, under the guise of the 

said orders.  It  is to be noted that  the plaint if f  specif ically contends that  after 

purchase of the property, she raised seasonal crops in the suit  land for some 

t ime and that  since one year prior to the suit ,  she is not  raising seasonal crops 

as the suit  land is abut t ing Nat ional Highway No.65.  From the relief claimed it  

is obvious that  the dispute is also about  a boundary bund and the alleged 

at tempts for it s removal.  However, the defendants contend that  the 1st  

defendant  having obtained permission for const ruct ion of a house, raised pil lars 

upto lintel level and that  the 2nd defendant  similarly having obtained 

permission from the Gram Panchayat  const ructed a shed and is using the same 

for storing sanitary material for his business purpose. Advert ing to the 

photographs f iled by the defendants, the t rial Court  observed that  from the 

photographs it  is not  possible, at  the interlocutory stage, to state as to whether 

or not  the const ruct ions therein are in the plaint  schedule property.  The issue 

involved in the applicat ion for temporary inj unct ion is about  existence or 
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otherwise of a prima facie case with regard to possession over the plaint  

schedule land.  Therefore, the crucial quest ion is – ‘ which one of the two 

versions of the part ies is t rue?’  

13.  On one had, the defendants having disputed the nature of the suit  

schedule land and the use to which it  is being put , int er al ia claimed that  there 

are const ruct ions made by them in the plots purchased by them.  On the other 

hand, the plaint if f  claimed that  the plaint  schedule property was an 

agricultural land and t il l about  one year prior to the suit ,  she raised seasonal 

crops and that  thereafter she is not  raising any such crops. The defendants 

requested the t rial Court  to appointment  of a Commissioner to visit  the suit  

schedule property and note down its physical features and submit  a report  as 

to whether the suit  schedule land is an agricultural land left  fallow or whether 

there are any const ruct ions over it  or any part  of it .   The t rial Court  dismissed 

the said pet it ion having observed that  no commissioner can be appointed for 

collect ion of evidence. Nevertheless, there is no hard and fast  rule or a set t led 

posit ion of law that  an advocate commissioner cannot  at  all be appointed for 

any purpose in a suit  for perpetual inj unct ion. And, it  cannot  be laid down as a 

rule of thumb that  in no suit  for perpetual inj unct ion, an advocate 

Commissioner can be appointed; however, the law is well set t led that  a 

Commissioner cannot  be appointed to f ind out  as to who amongst  the part ies is 

in possession of the suit  property as it  is the funct ion of the Court  to decide the 

issue as to who amongst  the part ies is in possession of the suit  property and the 

said j udicial funct ion cannot  be delegated to an advocate commissioner.  Under 

law, in any suit  in which the Court  deems local invest igat ion is requisite or 

proper for the purpose of elucidat ing any mat ter in dispute, the Court  may 

issue a commission to an advocate or any competent  person and direct  to make 

such invest igat ion and to report  to the Court .  When there is a dispute about  

the nature of the land and the use it  is being put  to, appointment  of a 

Commissioner to inspect  the schedule land and note down the nature of the 
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land and the use to which it  is being put  to and its physical features including 

the exist ing const ruct ions, if  any, on it  would clinch the issue. Orders in the 

nature of appointment  of an advocate Commissioner to note down the physical 

features, including the const ruct ions, if  any, and the boundaries of the 

disputed propert ies are incidental and complimentary in nature and assist  the 

Court  in arriving at  a j ust  decision in the l is unlike supplementary orders. The 

request  for appointment  of  Commissioner for the purpose stated by the 

defendants, in the considered view of this Court , by no st retch of imaginat ion, 

can be called an at tempt  to gather evidence.  However, the defendants’  

request  for appointment  of a Commissioner for the desired purpose was 

negat ived by the t rial Court .  Further, the t rial Court  also observed in it s orders 

to the effect  that  there is absence of evidence like a layout  or a Gram 

Panchayat  permission with regard to the division of the land into plots and to 

accept  that  the plots being claimed by the plaint if fs are part  and parcel of the 

suit  schedule property and that  at  the interlocutory stage, it  cannot  be said 

that  the const ruct ions ref lected in the photographs are in the schedule 

property.  Therefore, the t rial Court  did not  decide as to whether the 

content ions of the defendants that  the const ruct ion made by them are in the 

plaint  schedule property or not , but , however, observed that  such issue cannot  

be decided at  the interlocutory stage.  In that  view of the mat ter, this Court  is 

of the considered view that  the appeal can be disposed of with appropriate 

direct ions, while set t ing aside the order impugned.  

 
14.  Accordingly, the Civil Miscellaneous Appeal is allowed and the order 

impugned is set  aside.  As a sequel, I.A.No.551 of 2016 in O.S.No.95 of 2016 is 

remit ted to the Family Court -cum-VIII Addit ional Dist rict  Court , Medak at  

Sangareddy, for disposal afresh in accordance with the procedure established 

by law, however, after appointment  of  an Advocate Commissioner to note 

down the physical features of the plaint  schedule land and also the existence 

or the otherwise of the const ruct ions or st ructures, if  any, over or in any part  
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of it ,  on the defendants f il ing a fresh applicat ion for the said purpose.  

However, since there is an interim inj unct ion in favour of the plaint if f  from 

18.07.2016 and as the said order was made absolute on 28.10.2016 by the 

Court  below while allowing the applicat ion of the plaint if f  and as the 

temporary inj unct ion order is cont inuing t il l date, the said inj unct ion order in 

favour of the plaint if f  shall be in force t il l the t rial Court  disposes of I.A.No.551 

of 2016 afresh.  Nevertheless, the t rial Court  shall not  take up the applicat ion 

f iled by the plaint if fs for grant  of police aid t il l the above said applicat ion 

seeking temporary inj unct ion now remit ted is disposed of afresh, as directed in 

this j udgment .  

Pending miscellaneous pet it ions, if  any, in this appeal shall stand closed.   

No costs.  

 

_____________________ 
M. SEETHARAMA MURTI, J 

17th January, 2017 
RAR 
 
 


