HON’BLE SRI JUSTICE S.V.BHATT

WRIT PETITION No.889 of 2011

ORDER:

The petitioners herein with a view to continue to retain

the Head Quarters of Gram Panchayat Office at Maddivarigondi

and not change the Head Quarters to Kamathampally,

Gandlapenta Manal, Anantapur District have filed the instant
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GOVERNMENT OF ANDHRA PRADESH
ABSTRACT
PANCHAYATS —Gram Panchayat-Changing the Head
Quarter from Gram Panchayat Maddivarigondi to
Kamathampalli Gandlapenta Mandal, Anantapur
District-Orders-Issued.
PANCHAYT RAJ AND RURAL DEVELOPMENT (Pts.IV)
DEPARTMENT
G.O.Rt.No.85
Dated.19.01.2009
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(1) From the CPR & RE, Hyd, Lr.No.7143/CPR&RE/D3/07,
dt 07.9.07.

(2) From  the  Collector (PW)  Anantapur,
Rc.No.8001.07/A5-Pts., dt 07.5.07.

(3) From the Commissioner, PR & RE  Hyd
Lr.No.7143/CPR & RE/D1/07, dt 19.7.2008.

“In the reference 1% read above, the
Commissioner, Panchayat Raj and Rural Employment
has sent a proposal for changing the Head Quarters
from Gram Panchayat =~ Maddivarigondi to
Kamathampalli, Gandlapenta Mandal, Anantapur
District.

In the reference 2™ read above. the District
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Employment, Hyderabad and the Collector, Anantapur
District shall take necessary action accordingly.
(BY ORDER AND IN THE NAME OF THE GOVERNOR OF
ANDHRA PRADESH)

Sd/-XXXXXXX

SECRETARY TO GOVERNMENT
Office of the District Panchayat Officer,
Anantapur Dt.06.02.2009.
/[True Copy//
R.F.N0.800/07/A3(Pts).

Copy communicated to Panchayat Secretary, Gram
Panchayat, Maddivarigondi, Extension Officer (PR & RD),



Gandlapenta and Divisional Panchayat Officer, Penukonda
to take further necessary action in the matter.

M .Radhakrishna,

District Panchayat Officer,

Anantapur.”

Mr. K. Venkat Rao contends that the Head Quarters of the
Gram Panchayat has been at Maddivarigondi for several
decades. The first petitioner in fact donated Ac.0.12 cents of

land for constructing the office of Gram Panchayat. After
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Quarters of either a Mandal Praja Parishad or Gram Panchayat
is no more res infegra, the relocation is in accordance with the
procedure stipulated by A.P. Panchayat Raj Act (for short ‘the
Act’) and for the proposition and scope of judicial review in

establishing Headquarters rely upon the decision of the Supreme



Court in RRaghupathy and Ors Vs. State of AP. & Ors.
Therefore, they pray for dismissing the Writ Petition.

With the assistance of learned counsel appearing for the
parties, I have perused the operative portion of the decision
relied upon and for appreciating the scope of judicial review
vis-a-vis establishment of Head Quarters of either a Mandal
Praja Parishad or Gram Panchayat, the following observations of
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QOVEITUTIEILL § Clalltl 1S pOrid 11de. 11 LS Kind o1 1non-
justiciable area judicial review is not entirely
excluded, but very limited. It has also been said that
powers conferred by the Royal Prerogative and
inherently un-reviewable but since the speeches of
the House of Lords in Council of Civil Service
Unions Vs. Minister for CM Service (1984 (3) AIl ER
985) this is doubtful. Lords Diplock, Scarman and
Roskil appeared to agree that there is no general

distinction between powers, based upon whether

"AIR 1988 SC 1681



their source is statutory or prerogative but that
judicial review can be limited by the subject matter
of a particular power in that case national security.
Many prerogative powers are in fact concerned with
sensitive, non-justiciable areas, for example, foreign
affairs, but some are reviewable in principle,
including the prerogative relating to the civil service
where national security is not involved. Another
non-justiciable power is the Attorney General’s
prerogative to decide whether to institute legal
proceedings on behalf of the public interest.

Much of the above discussion is of little or
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attitude that has characterized many recent
judgments. In view of the recent decision of the
House of Lords in Council of Civil Service Unions
(1984-3 AIl ER 935), it would be premature to
conclude that in no circumstances would the Courts
be prepared to apply to the exercise by the Crown of
some non-statutory powers the same criterion for
review as would be applicable were the discretion
conferred by statute. In the ultimate analysis, the
present trend of judicial opinion in England on the
question as to whether a prerogative power is

reviewable or not depends on whether its subject



matter is suitable for judicial control. All that we
need is to and this part of the judgment by
extracting the cautionary note administered by
H.W.R.Wade in his Administrative Law, 5" Edn. at
p-352 in these words:

“On the one hand, where Parliament confers
powers upon some Minister or other authority to be
used in discretion, it is obvious that the discretion
ought to be that of the designated authority and not
that of the Court. Whether the discretion is
exercised prudently or imprudently, the authority’s
word is to be law and the remedy is to be political
(
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notitications on the ground that the Government
acted in breach of the guidelines in that one place or
the other was more centrally located or that location
at the other place would promote general public
convenience or that the Head Quarters should be
fixed at a particular place with a view to develop the
area surrounded by it. The location of Head Quarters
by the Government by the issue of the final
notification under Sub-section-(5) of Section-3 of
the Act was on a consideration by the Cabinet Sub-
committee of the proposals submitted by the

Collectors concerned and the objections and



suggestions received from the local authorities like
the Gram Panchayat and the general public. Even
assuming that the Government while accepting the
recommendations of the Cabinet Sub-committee
directed that the Mandal Head Quarters should be at
place X rather than place Y as recommended by the
Collector concerned, in a particular case, the High
Court would not have issued a writ in the nature of
Mandamus to enforce the guidelines which were
nothing more than administrative instructions not
having any statutory force, which did not give rise to

any legal right in favour of the writ petitioners.”
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Fi is clear

that the change of Head Quarters of Gram Panchayat from
Maddivarigondi to Kamathampally is first taken up by the Gram
Panchayat, a resolution was passed and forwarded to District
Collector for onward transmission to the Commissioner of
Panchayat Raj and the Government. The District Collector and
the Commissioner, who are vested with the discretion and after

examining the resolution, have accepted the resolution of the



Gram Panchayat and issued the G.O.Rt impugned in the Writ
Petition.

The petitioners if at all desired continuance of Head
Quarters of Gram Panchayat at Maddivarigondi, they ought to
have pursued the remedies available against the resolution
passed by the Gram Panchayat. Once a decision is taken by the
Gram Panchayat and change of Head Quarters is accepted by
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