
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .6 6 0 7  o f  2 0 1 3  

 

ORDER:  

 

 The cr im inal pet it ion is filed seeking for quash of the 

proceedings in CC.No.9 of 2013 on the file of the I X Met ropolitan 

Magist rate, Cyberabad, Miyapur. The offence alleged in the com plaint  

is under Sect ion 138 of the Negot iable I nst rum ents Act  ( for short   

‘the Act ’) .  

 

2. Heard the learned counsel for the pet it ioner and the learned 

Public Prosecutor, who takes not ice for respondent  No.1. None appears 

for the second respondent  in spite of not ice.  

 

3. This is a peculiar case where after receiving the not ices from  the 

com plainant , calling upon the pet it ioner to discharge the debt  due 

under the cheque, the pet it ioner herein issued a reply, along with a 

banker’s cheque, for the am ount  under the cheque, which is Rs.1 lakh. 

However, it  appears that  the com plaint  was filed to m eet  the challenge 

posed by the pet it ioner in the reply not ice stat ing that  the com plainant  

shall file a com plaint  and if the cheque is proved to be false, he shall 

init iate act ion against  the pet it ioner. 

 

4. The averm ents in the com plaint  are to the said effect .   

The banker’s cheque, however, is not  disputed as having been issued. 

Hence, the liabilit y under the said cheque stands discharged by the 

t im e the com plaint  is filed. Hence, the pet it ioner cannot  be prosecuted 

for the offence under Sect ion 138 of the Act  as no enforceable debt  

rem ains under the cheque by the date of filing of the com plaint . Hence, 
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the cont inuat ion of further proceedings against  the pet it ioner would 

only be an abuse of process of law.  

 

 The cr im inal pet it ion is allowed and the further proceedings in 

CC.No.9 of 2013 on the file of the I X Met ropolitan Magist rate, 

Cyberabad, Miyapur, against  the pet it ioner, are hereby quashed.   

As a sequel, the m iscellaneous applicat ions, if any pending, shall stand 

closed.  

__________ 

T. RAJANI , J 
December 8, 2017 
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