
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No . 2 4 8 1  o f  2 0 1 1  

ORDER:  

 

 This pet it ion is filed by the pet it ioner seeking for quash of 

proceedings in Crim e No.204 of 2011 of Banjara Hills Police 

Stat ion, Hyderabad. 

 

2. Heard the counsel for the pet it ioner and the Public 

prosecutor for R2. R1 does not  appear in spite of not ice. 

 

3.  The case was registered for the offence under Sect ion 447 

read with Sect ion 149 I PC.  

 

4. The counsel for the pet it ioner subm its that  the allegat ions 

in the com plaint  are baseless and absolutely no offence under 

Sect ion 447 I PC can be m ade out , as the pet it ioner herein 

obtained the t it le to the land by vir tue of sale deed, which is 

executed by the Court  of I I I  Addit ional Chief Met ropolitan 

Magist rate, City Civil Court , Hyderabad on behalf of the 

judgm ent  debtors in pursuance of the judgm ent , dated 

16.09.2008, in O.S.No.342 of 2008 in E.P.No.1 of 2009. 

 

5. The schedule of the said sale deed shows that  it  the sam e 

land, which is m ent ioned in the com plaint .  Hence, when such is 

the posit ion of t it le, the offence under Sect ion 447 I PC cannot  be 

said to have been com m it ted by the pet it ioner. The contents of 

the com plaint  do not  m ake out  any offence. The sale deed that  is 

looked into by the Court  is a registered sale deed and is an 

irrefutable docum ent , which is perm it ted to be looked into at  the 
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stage of quashm ent  of the proceedings by the Apex Court  in 

Raj iv  Th ap ar  an d  o t h er s v s. Mad an  La l  Kap oor 1 . Relevant  

paragraph reads as follows:  

“29. The issue being exam ined in the instant  case is the 

jur isdict ion of the High Court  under Sect ion 482 of the Cr.P.C., if it  

chooses to quash the init iat ion of the prosecut ion against  an accused, 

at  the stage of issuing process, or at  the stage of commit tal, or even 

at  the stage of fram ing of charges. These are all stages before the 

com m encem ent  of the actual t r ial.  The sam e param eters would 

naturally be available for later stages as well.  The power vested in 

the High Court  under Sect ion 482 of the Cr.P.C., at  the stages 

referred to hereinabove, would have far reaching consequences, 

inasmuch as, it  would negate the prosecut ion’s/ com plainant ’s case 

without  allowing the prosecut ion/ complainant  to lead evidence. Such 

a determ inat ion must  always be rendered with caut ion, care and 

circumspect ion. To invoke its inherent  jur isdict ion under Sect ion -  

482 of Cr.P.C. the High Court  has to be fully sat isfied, that  the 

material produced by the accused is such, that  would lead to the 

conclusion, that  his/ their defence is based on sound, reasonable, and 

indubitable facts;  the material produced is such, as would rule out  

and displace the assert ions contained in the charges levelled against  

the accused;  and the material produced is such, as would clearly  

reject  and overrule the veracity of the allegat ions contained in the 

accusat ions levelled by the prosecut ion/ complainant . I t  should be 

sufficient  to rule out , reject  and discard the accusat ions levelled by 

the prosecut ion/ com plainant , without  the necessity of recording any 

evidence. For this the material relied upon by the defence should not  

have been refuted, or alternat ively, cannot  be just ifiably refuted, 

being material of ster ling and impeccable quality. The material relied 

upon by the accused should be such, as would persuade a reasonable 

person to dism iss and condem n the actual basis of the accusat ions as 

false. I n such a situat ion, the judicial conscience of the High Court  

would persuade it  to exercise its power under Sect ion 482 of the 

Cr.P.C. to quash such cr im inal proceedings, for that  would prevent  

abuse of process of the court , and secure the ends of just ice.  

30. Based on the factors canvassed in the foregoing 

paragraphs, we would delineate the following steps to determ ine the 

veracity of a prayer for quashing, raised by an accused by invoking 

the power vested in the High Court  under Sect ion 482  of the 

Cr.P.C.: -   
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( i)  Step one, whether the material relied upon by the accused 

is sound, reasonable, and indubitable, i.e., the material is of sterling 

and impeccable quality?  

( ii)  Step two, whether the m aterial relied upon by the 

accused, would rule out  the assert ions contained in the charges 

levelled against  the accused, i.e., the material is sufficient  to reject  

and overrule the factual assert ions contained in the complaint , i.e., 

the m aterial is such, as would persuade a reasonable person to 

dism iss and condemn the factual basis of the accusat ions as false.  

( iii)  Step three, whether the material relied upon by the 

accused, has not  been refuted by the prosecut ion/ complainant ;  

and/ or the m aterial is such, that  it  cannot  be just ifiably refuted by 

the prosecut ion/ complainant?  

( iv)  Step four, whether proceeding with the t r ial would result  

in an abuse of process of the court , and would not  serve the ends of 

just ice?  

I f the answer to all the steps is in the affirmat ive, judicial 

conscience of the High Court  should persuade it  to quash such 

crim inal -  proceedings, in exercise of power vested in it  under 

Sect ion 482 of the Cr.P.C. Such exercise of power, besides doing 

just ice to the accused, would save precious court  t im e, which would 

otherwise be wasted in holding such a t r ial (as well as, proceedings 

arising therefrom)  specially when, it  is clear that  the same would not  

conclude in the convict ion of the accused.”   

 

 

With the above observat ions, the Crim inal Pet it ion is 

allowed and the proceedings in Cr.No.204 of 2011 of Banjara 

Hills Police Stat ion against  the pet it ioner are hereby quashed.  

As a sequel, the m iscellaneous applicat ions, if any pending, shall 

stand closed.  

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Novem ber 9, 2017 

LMV 


