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HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

Criminal Revision Case No.2327 OF 2016 

ORDER: 

The revision pet it ioner is the accused in C.C.No.207 of 2015 on 

the f ile of the III Special Magist rate, L.B.Nagar, Ranga Reddy Dist rict ,  for 

the offence u/ sec. 138 of the Negot iable Inst ruments Act , outcome of a 

private complainant  of the defacto-complainant -revision 1st respondent .  

2. The revision pet it ioner at  the end of t rial f iled Crl.M.P.No.1707 

of 2016 in the Calander Case supra, u/ sec.45 of the Indian Evidence Act ,  

seeking to refer the Ex.P.1 promissory note, dated 17.11.2013 to 

forensic laboratory for expert  opinion to compare the signature on 

Ex.P.1 with that  of the signatures of  the accused to be taken in the open 

Court .  

3. The learned Magist rate supra, after contest  from both sides, 

dismissed the pet it ion holding that  if  the accused is permit ted to 

subscribe his signatures, he may with a mala f ide intent ion change his 

signature so as not  to tally with that  of the Ex.P.1. Moreover, the 

signature on Ex.P.1 is in the year 2013 and after lapse of 3 years i.e. in 

2016 if  taken, there will be developments in st rokes and style may get  

improved. Even the record does not  show that  there were 

contemporaneous signatures of 2013 and the expert  opinion is not  

substant ial evidence and observed that  the accused is at  liberty to cross-

examine the witnesses to disprove the execut ion of the promissory note 

and also to establish how the cheque was misplaced. 

        4. Aggrieved by the dismissal order of the learned Magist rate, the 

accused preferred the present  revision saying Ex.P.1 promissory note is a 

forged one, he did not  issue the cheque in quest ion. Without  providing 

opportunity to him, the very next  day of counter f iled by the 
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complainant , the learned Magist rate dismissed the pet it ion on erroneous 

grounds that  the impugned order is cont rary to law and facts on record, 

that  the reasons assigned by the learned Magist rate are unsustainable, 

that  the observat ions in view of the lapse of three years period, there 

will be development  in st rokes and signature style may be improved is 

untenable for an expert  technically qualif ied can submit  report  on this 

also and it  is not  the duty of the Court  to express its opinion and the 

only opt ion left  to him to disprove his signature is by sending Ex.P.1 to 

the Expert . The f inding of the t rial Court  that  the pet it ion f iled 

belatedly after evidence on both sides is completed is unsustainable 

Hence, to set  aside the impugned order herein. 

        5. The learned counsel for revision pet it ioner reiterated the same, 

whereas, the learned counsel for the 1st respondent  supported the order 

of lower Court . Heard both sides and perused the material on record 

including the impugned order. 

        6.  The factual mat rix of  the case are that  out  of acquaintance 

with the accused, the complainant  claimed lent  an amount  of  

Rs.12,00,000/ - to the accused on 17.11.2013 on execut ion of Ex.P.1 

promissory note and on the same day by acknowledging the receipt  of 

amount  and orally agreed to repay the same within 6 months.  On 

02.02.2015 the accused set t led the account  with the complainant  and 

agreed to pay a total sum of Rs.15,00,000/ - including Rs.3,00,000/ - 

towards compensat ion for causing delay in repayment  and accordingly he 

issued the cheque bearing No.612500 dt .02.02.2015 drawn on State Bank 

of Hyderabad, Champapet  branch in favour of the complainant  to 

discharge his legal liabilit y request ing the complainant  to present  after 

one month.  On 09.03.2015, the complainant  presented the cheque with 

Raj adhani Co-Operat ive Urban Bank Limited, R.K.Puram, Kothapet ,  
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Ranga Reddy dist rict  and the same was dishonoured with an 

endorsement  as ‘ Funds insuff icient ’  and the bank issued a return memo 

dt .10.03.2015. The complainant  int imated the same to the accused but  

he failed to respond.  The complainant  got  issued a statutory legal 

not ice dt .27.03.2015 to the accused under RPAD to repay the cheque 

amount  but  the same was returned with an endorsement ’  the addressee 

cont inuously absent  and f inally returned on 06.04.2015. Hence the 

complainant  f iled a private complaint  against  the accused for 

intent ionally evading repayment  for amount  due under the cheque.  

 7. This Court  in the recent  past  in Crl.R.C.No.3204 of 2016 dated 

19.01.2017, in T.Raj alingam Vs. State of Telangana elaborately 

discussed the law in detail and stated that  the age of the ink and writ ing 

can also possibly be determined and there no t ime limit  can be f ixed to 

f ile the applicat ion and each case depends on its own facts.   It  is also 

considered as the valuable right  of  the defence of the accused in a 

cheque bouncing case in part icular when giving of cheque is in dispute so 

also of any legally enforceable debt  as one of the devices of  proving the 

cheque not  duly issued for any legally enforceable debt  or any other 

liabilit y.  

         8.Having regard to the above and also from the fact  that  the 

originality in st rokes including habits in pen lif t  and pen halt  etc., will 

not  lose in the signature pat tern in three to f ive years itself  and same 

may not  come in the way from the t ime gap in the signatures in 

determining the disputed signatures with the admit ted signatures and by 

obtaining specimen signatures to send to the Expert  for the opinion with 

reasons for ult imate appreciat ion including by examinat ion of the Expert  

if  any.   
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          9. Accordingly and in the result , the impugned order of the lower 

Court  in Crl.M.P.No.1707 of 2016 dismissing the applicat ion since 

unsustainable is set  aside and same is allowed by direct ing the lower 

Court  to obtain specimen signatures of the revision pet it ioner in open 

Court  and send the disputed signature on the Ex.P.1 promissory note and 

also cheque if  required, with the admit ted signatures on record if  not  

including deposit ions of the handwrit ing expert  for comparison and 

opinion.  For said purpose, the revision pet it ioner shall deposit  before 

the lower Court  towards the expert  fee of Rs.10,000/ -(Rupees ten 

thousand only) for the Court  ult imately to f ix and pay to the expert  and 

to refund if  there is any excess amount .  Consequent ly, miscellaneous 

pet it ions, if  any pending, shall stand closed.  

________________________ 
               Dr. B. SIVA SANKARA RAO, J 

 
Date:10.02.2017 
Vvr   


