
*  SMT JUSTI CE T. RAJANI  

+  CRI MI NAL PETI TI ON No .1 7 8 5  o f  2 0 1 1  

%  Dated :  14.11.2017 

#  Rev. Dr.Busi Suneel Bhanu, S/ o. Anandam , aged about  60 years,  
   Occ:  President ,  Andhra Evangelical Lutheran Church, Presidents     
   Bungalow, Bradipet , Guntu. 
 

..... Pet i t ion er   

AND 

 

$ 1. The State of Andhra Pradesh, rep. by its Public Prosecutor, High  
       Court  of Andhra Pradesh, Hyderabad. 
   2. Busi Vaj ranath, S/ o.Vara Prasada Rao, aged 32 years,    
       R/ o.H.No.153, Municipal Colony, Rajahm undry,  
       East  Godavari Dist r ict . 
 

. . . . .  Resp on d en t s 

 

!  Cou n sel  f o r  Pet i t i on er   :  Mr . A.PRABHAKARA RAO  

^ Cou n sel  f o r  Resp on d en t  :  Mr . N .SI VA REDDY  

 

< GI ST :  

> HEAD NOTE :  

? Cases r ef er r ed  :  
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SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON No .1 7 8 5  o f  2 0 1 1  

ORDER:  

 
 The cr im inal pet it ion is filed by the pet it ioner seeking for quash 

of the proceedings in CC.No.14 of 2011 on the file of the I I I  Addit ional 

Judicial First  Class Magist rate, Rajahm undry.  

 
2. Heard counsel for the pet it ioner and the learned Public 

Prosecutor, who takes not ice for R1. The second respondent  does not  

appear in spite of not ice. 

 
3. A case was registered based on a pr ivate com plaint  filed by the 

com plainant . The allegat ions in the com plaint  read keenly do not  m ake 

out  any offence, which can be stated to have been com m it ted by the 

accused. The allegat ions are that  in the elect ions held in the m onth of 

May 2009 for the purpose of President  of AEL Church, the accused was 

elected as President  and he wanted rem oval of the com plainant  from  

his post  by hook or crook. As a loyal servant  of the Church,  

the com plainant  never intended to br ing the offences com m it ted by 

the accused. The accused issued a legal order, rest raining the 

com plainant  from  discharging his dut ies as bursar of ALT Sem inary.  

On receipt  of the said order, the com plainant  approached the Principal 

Dist r ict  Court , Rajahm undry and also the Principal of ALT Sem inary 

and tem porary injunct ion was granted, which was m ade absolute 

subsequent ly. The com plainant  filed Ex.P22 a bunch of property tax 

dem and not ices issued by the Municipal Corporat ion, Rajahm undry to 

a tune of Rs.28,00,000/ - . The accused knowing fully well that  the 

Church is bound to pay the tax, failed to pay the am ount  and it  is 
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categorically m ent ioned in the counter that  “…it  is false to allege that  

the previous Bursars and Principals did not  pay tax to the Municipal 

Corporat ion of Rajahm undry for the past  several years am ount ing to 

several lakh of rupees …”    

 

4. I t  is this subm ission of the pet it ioner m ade in the counter that  is 

t r ied to be projected as an offence under Sect ions 199 and 200 of the 

I ndian Penal Code. The alleged statem ent  m ade by the pet it ioner does 

not  by any st retch of understanding const itute an offence under 

Sect ions 199 and 200 I PC. The t ruth of the said statem ent  unless gone 

into cannot  am ount  to an offence. Mere denial of a fact , which is 

asserted by a party in the pet it ion filed by him , cannot  be taken as a 

false statem ent  unless adjudicat ion of the said statem ent  is m ade.  

 

5. Sect ions 199 and 200 I PC can be ext racted for a ready 

reference:  

1 9 9 . Fa lse st a t em en t  m ad e in  d eclar at ion  w h ich  is b y  law  

r eceiv ab le as ev id en ce. –   

Whoever, in any declarat ion m ade or subscribed by him , which 

declarat ion any Court  of Just ice, or any public servant  or other person, 

is bound or authorized by law to receive as evidence of any fact , 

m akes any statem ent  which is false, and which he either knows or 

believes to be false or does not  believe to be t rue, touching any point  

m aterial to the object  for  which the declarat ion is m ade or used, shall 

be punished in the sam e m anner as if he gave false evidence.  

 
2 0 0 . Usin g  as t r u e su ch  d eclar at ion  k n ow in g  i t  t o  b e f a lse. — 

Whoever corrupt ly uses or at tem pts to use as t rue any such decla-

rat ion, knowing the sam e to be false in any m aterial point , shall be 

punished in the sam e m anner as if he gave false evidence.  

Explanat ion.—A declarat ion which is inadm issible m erely upon the 

ground of som e inform ality, is a declarat ion within the m eaning of 

sect ions 199 to 200. 

 

6. The Court  is not  bound to take the counter as evidence of any 

fact  and no adjudicat ion, based on m ere pleadings would be m ade by 
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a Court .  The counter is not  a substant ial piece of evidence.  

Thereby, Sect ion 199 I PC does not  at t ract  the allegat ions in the 

com plaint .  No allegat ion that  such a statem ent  m ade in the counter, is 

used by anyone, m uch less the pet it ioner, is m ade. At  any rate,  

an averm ent  in a pleading cannot  be considered as a declarat ion. 

Hence, prosecut ion for the offence under Sect ion 200 I PC cannot  be 

perm it ted. 

 
7. The counsel for the pet it ioner, further, subm its that  the 

gr ievance of the com plainant  is only that  he was rem oved from  the 

post  of bursar.  

 
8. The com plaint  also supports the said content ion and except  the 

said gr ievance, there cannot  be any reason for the com plainant  to file 

this com plaint , which does not  m ake out  any offence against  the 

pet it ioner. There cannot  be any personal gr ievance for the com plainant  

for non paym ent  of taxes. I t  only suggests that  the com plainant  

wanted som e pretext  to harass the pet it ioner and hence, filed this 

com plaint .  The cont inuance of the proceeding would only result  in 

abuse of process of law. 

 
 With the above observat ion, the cr im inal pet it ion is allowed and 

the further proceedings in CC.No.14 of 2011 on the file of the  

I I I  Addit ional Judicial First  Class Magist rate, Rajahm undry are hereby 

quashed. As a sequel, the m iscellaneous pet it ions, if any pending,  

shall stand closed. 

__________ 
T. RAJANI , J 

November 14, 2017 
Note:  LR Copy to be m arked 

{ B/ o}   DSK  


