
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.Nos.12327, 13029, 13042 & 13056 OF_2013 

COMMON ORDER: 

 

Heard  Mr.P.Roy Reddy for petitioners and  Mr.Korrapa ti Subba  

Rao, lea rned  Government Pleader (Assignments) for respondents.  

 

In these writ petitions, the point for c onsidera tion a rises under 

the A.P. Assigned  Lands (Prohib ition of Transfers) Ac t, 1977 (for short 

‘ the Ac t’ ). 

 

The petitioners in these writ petitions c ha llenge the following  

p roc eed ings of 2nd  respondent/ RDO c onfirming the order of 

resumption of agric ultura l land  passed  by 3rd  respondent/ Tahsilda r: 

 
In W.P.No.12327 of 2013 

Proceedings Rc.No.190/2013 dated 12.04.2013 in an 

extent of Acs.1-64 cents in Sy.No.792 of Kondamanjuluru 

Village, J.Pangulur Mandal, Prakasam District 

 
In W.P.No.13029 of 2013 

Proceedings Rc.No.189/2013 dated 12.04.2013 in an 

extent of Acs.7-55 cents in Sy.No.792 of Kondamanjuluru 

Village, J.Pangulur Mandal, Prakasam District 

 
In W.P.No.13042 of 2013 

Proceedings Rc.No.192/2013 dated 12.04.2013 in an 

extent of Acs.5-58 cents in Sy.No.791 of Kondamanjuluru 

Village, J.Pangulur Mandal, Prakasam District 

 
In W.P.No.13056 of 2013 

Proceedings Rc.No.191/2013 dated 12.04.2013 in an 

extent of Acs.7-55 cents in Sy.No.726 of Kondamanjuluru 

Village, J.Pangulur Mandal, Prakasam District 
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 The c ounsel appearing for pa rties agree to refer to the 

averments or p roc eed ings in W.P.No.12327 of 2013 as suffic ient for 

d isposing of these four writ petitions. 

 

 The petitioner c la ims to be owner and  possessor of an extent 

of Ac .01.64 c ents in Sy.No.792 of Kondama juluru Village, J.Panguluru 

Manda l, Prakasam Distric t.  The petitioner through reg istered  sa le 

deed  Nos.2141 and  2142 of 2004 da ted  23.11.2004 purc hased  the 

above extent from Sarimella  Mary Kama lamma and  others and  

Chandolu Naga iah and  others.   The 3rd  respondent ac c ep ting  the 

c hange of ownership , it is a lleged , issued  pa ttadar passbook  

and  title deed  to petitioner.  While the matter stood  thus, the  

3rd  respondent issued  notic e Rc .B/ 381/ 12 da ted  12.07.2012 under 

Sec tion 4 of the Ac t for resuming the land  on the ground  tha t the 

transfer in favour of petitioner is in b reac h of Sec tion 3 of the Ac t.  

The petitioner c ontested  the notic e by filing  deta iled  exp lana tion to 

the notic e da ted  12.07.2012.   

 

 Briefly sta ted , the a llega tion aga inst petitioner is tha t the 

petitioner purc hased  assigned  land  c ontra ry to p rohib ition of 

a liena tion p resc ribed  under the Ac t.  Therefore, the sa le is void  and  

assigned  land  resumed to Government. The exp lana tion of 

petitioner is tha t the assignment of sub jec t land  was made in  

the year 1921; p resc rip tion is not a ttrac ted ; and  ac tion under 

Sec tion 4 of the Ac t is unava ilab le.  Therefore, he p rayed  for 

d ropp ing a ll p roc eed ings pursuant to notic e da ted  12.07.2012.   

The 3rd  respondent refers to the a lleged  assignment of sub jec t 

ma tter of notic e as 1921 and  on the ground  tha t the Ac t has 
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retrospec tive opera tion, c anc elled  the assignment and  d irec ted  

restora tion of sub jec t ma tter of notic e in favour of Government.  

The petitioner filed  appea l before the 2nd  respondent and  the 

appea l is taken on file as Rc .No.190/ 2013.  The 2nd  respondent, 

b road ly sta ted , d ismissed  the appea l by hold ing tha t there is 

ambiguity in estab lishing title of land  by writ petitioner and  tha t the 

loc a l sc heduled  c aste peop le strong ly c ontended  to handover 

sub jec t matter of notic e in their favour. 

 

 The 2nd  respondent, having regard  to the grounds urged  by 

the petitioner and  the c ita tions relied  upon to c ontend  tha t 

initia tion of ac tion under the Ac t is without jurisd ic tion, has c a lled  for 

op inion of the Government Pleader, Ongole. The und isputed  

c irc umstanc e by the 2nd  respondent is tha t the assignment of 

sub jec t ma tter of the writ petition was made in the year 1921.   

Even before this Court, the respondents c ould  not p lac e materia l to 

estab lish tha t the assignment was made a fter 18.06.1954 to 

c ontend  tha t the assignment of sub jec t ma tter is with the c ond ition 

of non-a lienab ility.   

 

 Mr.P.Roy Reddy, on the very c onc lusions rec orded  by  

2nd  respondent, c ontends tha t the resumption order passed  under 

the Ac t is illega l, and  without jurisd ic tion.  Ac c ord ing  to him, the 

sub jec t survey number does not sa tisfy the definition of assigned  

land  under Sec tion 2(1) of the Ac t, whic h reads thus: 

 

"Assigned land" means lands assigned by the Government 

to the landless poor persons under the rules for the time 

being in force, subject to the condition of non-alienation and 

includes lands allotted or transferred to landless poor 
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persons under the relevant law for the time being in force 

relating to land ceilings; and the word "assigned" shall be 

construed accordingly”  

 

Ac c ord ing  to him, unless the assignment of sub jec t land  was made 

with the c ond ition of non-a lienab ility, the p rohib ition c ontemp la ted  

under Sec tion 3 of the Ac t is not a ttrac ted  or the c onsequenc es 

under Sec tion 4 of the Ac t.   In support of his c ontentions, he p lac es 

strong relianc e upon the admitted  c irc umstanc es referred  in the 

orders of 2nd  and  3rd  respondents.  He c ontends tha t firstly the 

respondents fa iled  to d isc harge the burden in showing tha t the 

sub jec t ma tter of notic e is assigned  land  and  sec ond ly, the 

assignment was with the c ond ition of non-a lienab ility.  In the 

absenc e of suc h p roof, the respondents do not get jurisd ic tion to 

pass any order under the Ac t. He p lac es relianc e upon the 

dec isions reported  in:  

1.  P.V.Rajendra Kumar and another v. Government 

 of Andhra Pradesh and others1 

 

2.  Syed Munaf and others v., Revenue Divisional 

 Officer, Kadapa and others2; and  

 

3.  Madiga Papanna v. State of A.P3  
 
  

 Learned  Government Pleader c ontends tha t the Ac t has 

retrospec tive opera tion. Therefore, even if the sa le transac tions 

have taken p lac e p rior to c oming into forc e of the Ac t, still the 

respondents have jurisd ic tion to issue notic e, c anc el assignment 

and  resume possession of assigned  land .  He c ontends tha t 2nd  and  

                                                 
1
 2011(3) ALD 571 

2
 2011 (1) ALD 137 

3
2011(2) ALT 2 
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3rd  respondents have jurisd ic tion to enquire into a liena tions made 

by assignees and  pass appropria te orders.   

 

 By way of rep ly, Mr.Roy Reddy c ontends tha t the petitioner is 

not c ha lleng ing the orders impugned  in the writ petitions on the 

ground  of p rospec tive or retrospec tive app lic a tion of the Ac t, but  

is c ha lleng ing on the ground  tha t the respondents fa iled  to 

d isc harge the burden c ast on them to p rove tha t even assuming 

tha t the sub jec t matter is assigned  land , still it should  be shown tha t 

the assignment was made with the c ond ition of non-a lienab ility.   

 

 The orders of 2nd  and  3rd  respondents refer to assignment of 

sub jec t ma tter as made in the year 1921.   It c annot be assumed 

either by this Court or by respondents 2 and  3 tha t the assignment 

made in the year 1921 sa tisfied  the definition of ‘ assigned  land ’  

under the Ac t.   Sec tion 2(1), as a lready c onsidered  by this Court in 

a  c a tena  of dec isions, defines wha t assigned  land  is and  under 

wha t c irc umstanc es Sec tions 3 and  4 of the Ac t a re a ttrac ted .  

As the p rinc ip le of law is well settled  and  reitera ted  in many a  c ase, 

I do not want to burden this order with dup lic a tion of the very same 

p rinc ip les, but c onc lude tha t the orders of 2nd  and  3rd  respondents 

a re illega l and  without jurisd ic tion.  It is held  tha t respondents fa iled  

to demonstra te tha t the sub jec t ma tter of the notic e or orders 

under c ha llenge dea ls with assigned  land  with the c ond ition of  

non-a lienab ility and  petitioners purc hased  suc h assigned  land . 

 For the above reasons, the writ petitions a re ordered  as 

follows: 
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“ The p roc eed ings Rc .No.190/ 2013 da ted  12.04.2013 of 

RDO/ 2nd  respondent in W.P.No.12327 of 2013, p roc eed ings 

Rc .No.189/ 2013 da ted  12.04.2013 of RDO/ 2nd  respondent in 

W.P.No.13029 of 2013, p roc eed ings Rc .No.192/ 2013 da ted  

12.04.2013 of RDO/ 2nd  respondent in W.P.No.13042 of 2013 

and  p roc eed ings Rc .No.191/ 2013 da ted  12.04.2013 of 

RDO/ 2nd  respondent in W.P.No.13056 of 2013 a re set aside.  

There sha ll be no order as to c osts” . 

 

Consequently, pend ing misc ellaneous petitions, if any, stand  

c losed .  

                              
____________ 

         S.V.BHATT, J 

                                                       

22nd  June, 2017 

Lrkm   


