
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

CIVIL REVISION PETITION No.2195 of 2016 

ORDER:  
 

This civil revision pet it ion, under Art icle 227 of the 

Const itut ion of India, by the unsuccessful pet it ioner/ plaint if f  

is directed against  the order, dated 16.02.2016, of the 

learned III Addit ional Junior Civil Judge, Kadapa, passed in 

I.A.No.999 of 2015 in O.S.No.354 of 2013 f iled under Sect ion 

151 of the Code of Civil Procedure, 1908, request ing to direct  

the respondent / defendant  to reinstate the pet it ioner/ plaint if f  

in Room No.7 of Raj iv Gandhi Inst itute of Medical Sciences, 

Kadapa, more fully described in the schedule annexed to the 

plaint . 

 
2.   I have heard the submissions of Smt .A.Padma,  learned 

counsel for the pet it ioner/ plaint if f  (hereinafter referred to as 

‘ the plaint if f ’ ) and Sri M.Ravindranat h Reddy,  learned counsel 

for the respondent /  defendant , (hereinafter referred to as 

‘ the defendant ’ ).  I have perused to the material record. 

 
3.   The facts which are necessary to be stated as a preface 

to this order, in brief, are as follows: 

The plaint if f  brought  the suit  against  the defendant  

Society to direct  the defendant  not  to evict  the plaint if f  f rom 

the plaint  schedule property and grant  a decree for perpetual 
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inj unct ion rest raining the defendant  authority and its 

associates from interfering, in any manner, with the plaint if f ’ s 

peaceful possession and enj oyment  of the plaint  schedule 

property and for costs. The defendant  is resist ing the said 

suit .  

 
4.   In the said suit ,  the plaint if f  f iled the aforestated 

applicat ion int er al ia pleading as under:  

The plaint if f  is a tenant  in the plaint  schedule 

shop/ room by virtue of an agreement  of lease deed dated 

21.08.2008.  The said schedule shop room was leased out  for 

carrying on business of the plaint if f  as per the terms and 

condit ions stated in the lease agreement .  At  the incept ion, 

the plaint if f  deposited Rs.4,20,000/ - towards goodwill.   The 

term of lease was f ive years.  The lease amount  is Rs.1,500/ - 

per month exclusive of elect ricity consumpt ion charges, 

etcetera, which are to be borne by the plaint if f .   After 

complet ion of the init ial period of f ive years, the plaint if f  is 

ent it led to cont inue in the said shop room as a tenant  for 

further period of three years and so on, on the enhancement  

of the exist ing rent  @ 33.1/ 3 %, on the expiry of every three 

years period.  Cont rary to the terms of lease, the defendant  

issued a not ice stat ing that  the period of lease would come to 

an end on 22.08.2013 and that  the plaint if f  has to hand over 

possession of the schedule shop room to the defendant  to 
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enable it  to call for fresh lease tenders.  On 17.05.2013, the 

plaint if f  approached the defendant  and requested orally for 

extension of lease period by another three years as per the 

terms of lease.  However, the said oral request  was not  

considered.  The plaint if f  is doing pet ty Tea business in the 

schedule shop room.  The plaint if f  is ent it led to cont inue as a 

tenant  in the suit  schedule shop room as per the terms and 

condit ions of lease.  The allegat ion of the defendant  authority 

that  the rents were not  paid and that  the plaint if f  is a 

defaulter from January, 2009 to May, 2009, that  is, for a 

period of f ive months is false.  Had the said allegat ion been 

t rue, the defendant  ought  to have issued a not ice to the 

plaint if f .   No such not ice demanding arrears of rent  was ever 

issued by the defendant  to the plaint if f .   The defendant  is 

going to issue a fresh tender for auct ion of the suit  schedule 

shop room for giving lease hold rights to third part ies.  The 

defendant  is having polit ical support .   Therefore, the plaint if f  

has no opt ion but  to f ile the subj ect  suit .   Along with the suit ,  

plaint if f  f iled I.A.No.910 of 2015 for a temporary inj unct ion 

not  to evict  him forcibly from the plaint  schedule shop room 

unt il f inal disposal of the suit .   In the said interlocutory 

applicat ion for inj unct ion, not ice was ordered.  However, on 

the intervening night  of 6/ 7.12.2015, the defendant  forcefully 

evicted the plaint if f  f rom the plaint  schedule shop room and 
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sent  him and his family members to prison by foist ing a false 

criminal case and forcibly took possession of the plaint  

schedule room, while the plaint if f  and his family members 

were locked up in j ail.   When the suit  is pending, the 

defendant  is not  ent it led to take law into it s hands and evict  

the plaint if f  forcibly; such act  would amount  to disobedience 

and offends the dignity of the Court  as the Court  is seized of 

the mat ter.  News items were published in Telugu Daily 

Newspapers about  the high handed act ion of the defendant .  

The defendant  has no legal right  to evict  this plaint if f  

forcibly.  Subsequent ly, the plaint if f  was enlarged on bail.   In 

the meanwhile, the process of forceful evict ion from the 

plaint  schedule room was carried out  by the defendant .  The 

plaint if f  is very much in possession of the plaint  schedule shop 

room as on the date of the inst itut ion of the suit .   Since the 

plaint if f  is forcibly evicted under the guise of a false 

complaint  and by conf ining him and his family members in j ail 

and as such forceful evict ion was got  done during the 

pendency of the suit ,  the defendant ’ s act ions are not  

excusable and cannot  be condoned.  Hence, the plaint if f  is 

ent it led to be reinstated and possession of the schedule 

property is to be restored to him. 

  
5.   Per cont ra, the case of the defendant , in brief, is as 

follows: 



 

 
MSRM, J 

C.R.P.No.2195 of 2016 

 

5 

 

 

 

 

The averments in the plaint  and aff idavit  of the plaint if f  

are false.  The allegat ion that  the plaint if f  is a tenant  is false.  

His possession is permissive possession.  The period of lease 

had already expired.  The plaint if f  part icipated in the auct ion 

conducted by the defendant  and took possession of the 

premises for a period of f ive years only.  The rights to occupy 

the shop rooms in the shopping complex were already 

auct ioned.  The new licencees have deposited the amounts in 

respect  of the propert ies, for which the occupancy rights were 

auct ioned by the defendant .  The suit  f iled is infructuous.  

After every f ive years, rights to occupy the rooms in the 

complex will be auct ioned.  This Court  made certain 

observat ions in orders in W.P.No.19771 of 2013, but  the 

plaint if f  failed to submit , within the t ime prescribed, any of 

his documents showing that  he paid rents.  A not ice was 

issued on 19.08.2013 call ing upon him to pay the rental 

arrears in a sum of Rs.18,750/ -; but  he failed to pay the same.  

He falsely alleged that  he has deposited the amount  in a bank.  

He vacated the plaint  schedule room along with others, who 

are in occupat ion of the other rooms in the complex, a week 

ago, (i.e.,  a week prior to suit ).   In the auct ion, the 

occupancy rights of the rooms in the complex were allot ted to 

third part ies.  Therefore, the plaint if f  bore grudge against  this 

defendant  inst itut ion.  Some of the earlier occupants of the 
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other rooms in the complex f iled suits for perpetual 

inj unct ions against  this defendant .  Temporary inj unct ion 

applicat ions f iled by such occupants were dismissed.  CMAs 

preferred by them were also dismissed by the Court  of the 

learned Senior Civil Judge, Kadapa.  The plaint if f  cannot  claim 

any inj unct ion.  The plaint if f  is a defaulter in payment  of  

amounts due for the months of January 2009 to May 2009 i.e., 

for f ive months in respect  of the plaint  schedule room No.7.  

He also commit ted default  in payment  of amounts due for the 

months of September, October and November, 2015 i.e.,  for 

another three months.  Though the defendant  stated that  he 

had obtained a banker’ s cheque, he neither deposited the 

same with the defendant  society nor was it  f iled into Court .  

Though he stated that  there are no arrears, no rej oinder is 

f iled denying the allegat ion that  he is a defaulter.  Under the 

guise of the reliefs that  are sought  for in the suit ,  the plaint if f  

intends to seek specif ic performance of the terms of the lease 

agreement , which is impermissible under law.  The lease 

agreement  is a compulsorily registerable document .  It  is 

inadmissible in evidence as it  is not  suff icient ly stamped and 

registered.  The balance of convenience is in favour of the 

defendant .  No irreparable inj ury would ensue to the plaint if f ,  

if  no inj unct ion is granted.  The auct ion of the schedule rooms 

in the complex held in August  2014 fetched Rs.23,000/ - for 
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the plaint  schedule room.  However, the earlier auct ion held 

in the year 2008 fetched Rs.13,500/ - for the ent ire complex.  

In the auct ion held in August  2014, the total amount  fetched 

for the complex was Rs.4,16,000/ -.  Thus, by squat t ing on the 

property the occupants of the rooms in the complex caused a 

loss to a tune of Rs.4,02,500/ - to the defendant  inst itut ion.  

The total loss was to a tune of Rs.60,00,000/ -.  The pet it ion is 

liable for dismissal.”      

 
6.   At  the hearing before the t rial Court , no oral and 

documentary evidence was adduced.  On merits and by the 

orders impugned in this revision, the t rial Court  dismissed the 

pet it ion of the plaint if f .  

 
7.   In this backdrop of int roductory facts and pleadings of 

the part ies, the learned counsel for the plaint if f  contends that  

the plaint if f  is a tenant  of the plaint  schedule room by virtue 

of a lease deed and that  the original lease period is f ive years 

and that  in the lease agreement ,  there is a term for extending 

lease period on enhancement  of  the exist ing rent  @ 33.1/ 3 % 

every three years and therefore, the plaint if f  is ent it led to 

cont inue in possession of the plaint  schedule shop room as a 

lessee and t il l he is evicted in accordance with the procedure 

established by law.  It  is also the case of the plaint if f ,  when a 

not ice was issued that  the lease period has come to an end by 



 

 
MSRM, J 

C.R.P.No.2195 of 2016 

 

8 

 

 

 

 

23.08.2013, he made an oral request  for extension of lease 

and that  the said request  was not  accepted by the defendant  

and that  when a not ice for auct ion of the occupancy rights in 

respect  of the plaint  schedule room and the other rooms in 

the complex was issued, the plaint if f  is const rained to f ile the 

instant  suit  and also an interlocutory applicat ion for 

temporary inj unct ion and that  on his said applicat ion not ice 

was ordered and that  thereafter by giving false police 

complaint  and by get t ing the plaint if f  and his family members 

lodged in j ail,  the defendant  took forceful possession of the 

plaint  schedule room and that  after the enlargement  of the 

plaint if f  on bail,  he is const rained to f ile the present  

applicat ion for rest itut ion of possession as he was forcibly 

evicted from the property when the Court  is seized of the 

mat ter and that  he is ent it led under law and facts for 

rest itut ion of possession of the plaint  schedule room.   

 

8.  However, the case of the defendant  is this: ‘ The licence 

period has come to an end.  The plaint if f  is a defaulter in 

payment  of rents init ially for f ive months and later for three 

months.  Therefore, the defendant  inst itut ion intended to 

auct ion the occupancy rights of all the rooms including the 

plaint  schedule room and issued a not ice in that  regard.  At  

that  t ime, some of the occupants approached this Court  by 

f il ing writ  pet it ions.  However, their writ  pet it ions were 
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dismissed by giving liberty to them to part icipate in the 

auct ion of the occupancy rights of the rooms in the complex 

being held by the defendant .  Accordingly, auct ion was held in 

respect  of all the rooms in the complex.  In the said auct ion, 

the room that  was earlier in the occupat ion of the plaint if f  

was allot ted to a third party, who presented the highest  bid.  

Hence, the plaint if f  bore grudge and f iled this false suit  

despite the fact  that  the plaint if f  and other occupants had 

vacated the respect ive rooms in the complex in their 

respect ive occupat ions to facil itate the auct ion of the 

occupancy rights of the rooms in the complex and delivery of 

the respect ive rooms to the successful bidders in the auct ion.’    

 
9.  I have given detailed and thought ful considerat ion to the 

facrs and submissions.  Though in the pleadings of the part ies, 

the words ‘ lease’  and ‘ rent ’  were employed, the learned 

counsel for the defendant  contends that  the t ransact ion is a 

licence and not  a lease; what  was auct ioned at  the incept ion 

was right  of occupancy and that  the plaint if f  became a 

successful bidder and was granted licence for a term of f ive 

years; the said t ransact ion is not  a lease; the lease 

agreement , which is insuff icient ly stamped and unregistered, 

is admit tedly inadmissible in evidence and, therefore, it  is not  

exhibited.  Per cont ra,  the learned counsel for the plaint if f  

contends that  the lease was granted at  the incept ion to the 
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plaint if f  for a period of f ive years and that  as per the agreed 

terms of lease, which are reduced into writ ing in the form of a 

lease agreement , the plaint if f  is ent it led to renewal of lease 

for further terms of three years at  a t ime, on the 

enhancement  of rent  @ 33 1/ 3 % on the exist ing rent  and, 

hence, when the defendant  intended to auct ion the 

occupancy rights, the plaint if f  obj ected for the same and f iled 

the suit  and that  during the pendency of the suit ,  the plaint if f  

was forcefully evicted in the circumstances pleaded in his 

case.   

 
10.   Be it  noted that  when once there is no regular registered 

lease deed and when the lease agreement  being relied upon 

by the plaint if f  is inadmissible in evidence, the plaint if f  is not  

ent it led to claim rights to cont inue in the property as per the 

terms of such lease deed.  Even otherwise, it  is not  in dispute 

that  the init ial term of f ive years has come to an end due to 

eff lux of t ime.  It  is also not  in dispute that  when the 

defendant  inst itut ion issued an auct ion not ice for auct ioning 

the occupancy rights of all the rooms in the complex, all the 

occupants of the rooms in the complex, except  the plaint if f  

herein, f iled writ  pet it ion in W.P.No.19771 of 2013 and the 

said writ  pet it ion was disposed of by an order dated 

10.07.2013 direct ing the defendant  society to consider the 

representat ions of the licencees who have claimed the 
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extension of licence period by another three years and not  to 

evict  them t il l the disposal of their representat ion.  It  is also 

an admit ted fact  that  the plaint if f  is also a signatory to the 

said representat ion.  According to the defendant , none of the 

licencees produced any evidence including receipts showing 

payment  of rents to substant iate their claims for extension of 

the occupancy rights and hence, the defendant  thought  of 

auct ioning of the shops in the complex.  Further, the licencee 

of Shop No.2 f iled W.P.No.23248 of 2013; in the said writ  

pet it ion, this Court , by interim order dated 08.08.2013, 

directed that  the auct ions proposed may go on, but  the result  

of the auct ions shall not  be f inalized and that  it  is open for 

the said writ  pet it ioner to part icipate in the said auct ion.  

Thereafter, on 10.08.2013, not ices were issued by the 

defendant  to all the occupants to vacate the shops and to 

produce evidence as to payment  of arrears of rents and 

penalt ies.  But  there was no response from the licencees 

including the pet it ioner and all of them failed to produce any 

record. Not ices dated 04.11.2013 were again issued to all of 

them.  Later, a not if icat ion invit ing bids was issued in respect  

of ten shops/ shop rooms f ixing 28.08.2014 as the last  date for 

receiving the bids.  Bids were also received.  While so, on 

28.08.2014 some of the licencees of Shop Room Nos.1, 3 to 6 

and 8 to 10 f iled W.P.No.24949 of 2013 and again this Court  
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directed not  to f inalize the bids t il l the next  date of hearing 

of the writ  pet it ion and the said licencees of the shop rooms 

f iled W.P.No.33041 of 2013 on 18.11.2013 quest ioning the 

not ice dated 04.11.2013.  This Court  by orders dated 

19.11.2013 stayed the said not ice dated 04.11.2013 subj ect  to 

the direct ions that  the pet it ioners therein should clear the 

arrears due and payable within one week from the date of 

not ifying the amounts and also subj ect  to the earlier orders in 

W.P.No.23248 of 2013.  However, none of the licencees 

including the plaint if f  cleared the arrears, according to the 

submissions of the defendant .  No documents are produced by 

the plaint if f  to show that  the amounts due were paid every 

month in respect  of the pet it ion schedule room and that  there 

are no arrears.  Plaint if f  has also not  produced any record 

either to show that  he cleared the arrears or to show that  he 

regularly paid the monthly rents to the defendant .  Ult imately 

this Court  dismissed all the four writ  pet it ions by a common 

j udgment  dated 08.10.2014 holding that  the decision taken by 

the Society in not  extending the lease for a further period is 

valid in law and consequent ly, directed all the licencees to 

vacate the shops and hand over vacant  possession of the shops 

within a period of three weeks.  Since auct ions of the 

occupancy rights of all the shop rooms were held on 

30.08.2014, the results of the auct ions were announced, in 
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view of the common orders of this Court  in the four writ  

pet it ions and the successful bidders in the auct ion were put  in 

possession of the respect ive shop rooms.  The auct ion fetched 

a licence fee of Rs.4,16,000/ - for all the ten shops as against  

the licence fee of Rs.13,500/ - in the year 2008.  In view of the 

said vast  dif ference, the defendant  contends that  it  was being 

put  to loss @ Rs.4,02,500/ - per month and that  the total loss 

per annum was Rs.48.30 lakhs and that  the society would have 

earned that  income and ut il ized it  for medical services of 

general public had the occupants vacated the property on 

t ime and allowed it  to re-auct ion the occupancy rights of the 

shop rooms in the complex at  the appropriate t ime.  Insofar as 

the subj ect  shop room No.7, one G.Madhavi became the 

successful bidder in the said auct ion.  She has bid for two 

shops i.e.,  Room Nos.7 and 8, for an amount  of Rs.23,000/ - 

per shop.  Whereas, the pet it ioner was earlier paying @ 

Rs.1,500/ - per month for the said shop t il l he vacated the 

shop room.  There was an increase in the amount  for the 

schedule shop by f if teen t imes.  However, quest ioning the 

common j udgment  of the learned Single Judge, W.A.Nos.1290 

and 1291 of 2014 were preferred by some of the licencees of  

shop Nos.1, 3 to 6, 8, 9 and 10.  Since factual issues were 

involved in the mat ters, a Division Bench of this Court  had set  

aside the orders passed in the writ  pet it ions by the learned 



 

 
MSRM, J 

C.R.P.No.2195 of 2016 

 

14 

 

 

 

 

Single Judge and dismissed the writ  pet it ions  in l imine and 

held that  it  is open for the licencees to approach the Civil 

Court  for redressal.   Licencees of Shop Nos.1, 3, 5, 6 and 10 

and the present  plaint if f  f iled f ive suits in all.   Licencees of  

Shop Nos.2, 4, 8 and 9 have not  f iled any suits.  No orders of 

inj unct ion were granted in the said suits and in four suits out  

of f ive suits, inj unct ion applicat ions were dismissed by the 

learned Senior Civil Judge, Kadapa.  The CMAs preferred 

before the Principal Dist rict  Judge, Kadapa were also 

dismissed.  Three civil revision pet it ions in C.R.P.Nos.3502, 

3518 and 3519 of 2005 respect ively f iled in respect  of shop 

Nos.3, 5 and 10 were closed observing that  the society cannot  

dispossess the writ  pet it ioners except  through due process of 

law and that  the licencees of the said shop are not  ent it led to 

the equitable reliefs.  On 05.12.2015, possessions of the shop 

rooms were delivered to the respect ive successful bidders, 

who part icipated in the auct ion held in August  2014.  

However, insofar as Shop Room No.7, since the highest  bidder 

did not  come forward to take possession, her deposits were 

forfeited and the shop was licensed to the second highest  

bidder, N.Nageswara Reddy, and he is in possession of the said 

shop room on condit ion of payment  of rent  @ Rs.23,000/ - per 

month.  In fact , all previous licencees, who also part icipated 

in the auct ions and became successful bidders in the auct ion 
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held in the year 2014 were granted licences for their 

respect ive shops after collect ing 50% of licence fee fetched in 

2014 auct ion and they were granted permission to cont inue 

from the dates of expiry of previous licences and t il l  

05.12.2015.  Licencees of shop nos. 1 and 2 f iled W.P.No.8326 

of 2016 quest ioning the act ion of the defendant ; and, this 

Court  granted interim direct ion not  to enter into any 

agreement  with any third part ies and not  to hand over 

possession of shop nos.1, 2, 9 and 10.  The said order which 

was granted for durat ion of two weeks was not  further 

extended.  The plaint if f  f iled the present  suit  on 14.08.2013 

and I.A.631 of 2013.  No inj unct ion was granted to the 

plaint if f .   The plaint if f  has voluntarily vacated the plaint  

schedule shop along with other licencees of other shops on 

05.12.2015.  Thereafter, on 07.12.2015, the plaint if f  f iled 

I.A.No.910 of 2015 seeking a direct ion not  to evict  him t il l the 

disposal of the suit .   Thereafter, the subj ect  applicat ion is 

f iled for rest itut ion on 28.12.2015. 

 

11.   From the facts narrated and from various events that  

had taken place, this Court  is of  the considered view that  this 

plaint if f / pet it ioner is not  ent it led to rest itut ion, more 

part icularly when the auct ions were held way back in August  

2014 in respect  of all the shops in the complex and new 

successful bidders who part icipated at  the said auct ion were 
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put  in possession of the respect ive rooms including the plaint  

schedule shop room long t ime back and that  subsequent ly 

their licence periods were also extended on further terms for 

further periods.  Since third part ies acquired rights and 

interest  in the shops in the complex along with some of the 

previous occupants by becoming successful bidders in the 

auct ion held in the year 2014, and as they are cont inuing in 

possession by making payments to the defendant  society, it  is 

not  j ust  and proper to order rest itut ion of possession of shop 

no.7 to the plaint if f  at  this distance of t ime, more 

part icularly, in the absence of the present  occupant  of the 

said shop room no.7 as a party defendant  to the present  suit .   

In the facts and circumstances of  the case grant ing any order 

would affect  not  only the rights of the defendant  society, but  

also that  of the present  occupant  of the plaint  schedule shop.  

In his aff idavit  f iled in support  of  the pet it ion, though the 

plaint if f  made many allegat ions and also specif ically alleged 

that  on a false complaint , he and his family members were 

locked up in j ail and that  in their absence, the property was 

forcibly taken possession by the defendant  society and also 

made other allegat ions in his aff idavit  f iled in support  of the 

pet it ion, none of the said allegat ions were substant iated by 

producing any evidence much less the required standard of 

evidence.  No documents were f iled and exhibited and not  



 

 
MSRM, J 

C.R.P.No.2195 of 2016 

 

17 

 

 

 

 

even third party aff idavits of  competent  persons concerned 

were f iled in support  of the averments made in the pleadings 

of the plaint if f .   Mere making allegat ions in the aff idavit  

without  substant iat ing the same by some evidence worth the 

name is of no avail to the plaint if f .    

 
12.   Viewed thus, this Court  f inds that  the plaint if f  has no 

prima facie case and that  the t rial Court  is j ust if ied in 

dismissing the applicat ion and hence, the order impugned in 

this revision does not  brook interference, more part icularly, 

at  this distance of t ime. 

 
13. Accordingly, the Civil Revision Pet it ion is dismissed.  

 

 Miscellaneous Pet it ions pending, if  any, shall stand 

closed.  No costs. 

______________________ 
M.SEETHARAMA MURTI, J 

06th January, 2017 
RAR 


