
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Cr im in a l  Pet i t ion  No .1 9 1  o f  2 0 1 7  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Pet it ion, 1973, is filed by the pet it ioners/ respondent  Nos.2 

and 3, to quash the proceedings in D.V.C.No.2 of 2016 on the file of 

the Judicial Magist rate of First  Class, Railway Koduru, YSR Kadapa 

Dist r ict , insofar it  relates to the pet it ioners herein/ respondent  Nos.2 

and 3. 

 

2 . Heard the learned counsel for the pet it ioners, learned Public 

Prosecutor (Andhra Pradesh)  appearing for the 1st respondent -State 

and perused the record. 

 

3 . The learned counsel for the pet it ioners would subm it  that  there 

are no m aterial irregular it ies in the D.V.C. applicat ion.  The Court  

below ought  not  to have taken cognizance and the DVC proceedings 

on file.  Therefore, the proceedings in D.V.C.No.2 of 2016 on the file 

of the Judicial Magist rate of First  Class, Railway Koduru, YSR Kadapa 

Dist r ict , are liable to be quashed, insofar it  relates to the 

pet it ioners/ respondent  Nos.2 and 3. 

 

4 . On the other hand, the learned Public Prosecutor, relying on the 

decision of this Court  in Gadd am eed i  Nag am an i  Vs. Th e St at e o f  

Telan g an a an d  o t h er s1 ,  subm it ted that  the appropriate rem edy is 

available to the pet it ioner under Sect ion 29 of the Dom est ic Violence 

Act , 2005, and that  the proceedings under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, are not  sustainable. 
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5 . I t  is evident  from  the record that  the Court  below had init iated 

proceedings in D.V.C.No.2 of 2016 against  the pet it ioners and the 

sam e are pending before it .   I n Gad d am eed i  Nagam an i ’s case 

referred supra,  this Court  held that  taking cognizance and num bering 

the D.V.C. is within the m eaning of an order used in Sect ion 29 of the 

Dom est ic Violence Act , 2005, and against  which, there is an 

efficacious rem edy available by way of appeal under Sect ion 29 of the 

Dom est ic Violence Act , 2005, the proceedings under Sect ion 482 of 

the Code of Crim inal Procedure, 1973, are not  sustainable.   

 

6 . The facts of the cited case are squarely applicable to the facts 

of the instant  case.  When an efficacious rem edy is available to the 

pet it ioners under Sect ion 29 of the Dom est ic Violence Act , 2005, by 

way of appeal before the appropriate forum , it  is not  appropriate to 

determ ine the content ions raised by the pet it ioners in this Crim inal 

Pet it ion, which is filed under Sect ion 482 of the Code of Crim inal 

Procedure, 1973.  

 

7 . Accordingly, this Crim inal Pet it ion is dism issed as not  

m aintainable.  

Pending m iscellaneous pet it ions, if any, in this Crim inal Pet it ion, 

shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

24 th October, 2017 
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