
SMT JUSTI CE T. RAJANI   

 

CRI MI NAL PETI TI ON No .8 5 6  o f  2 0 1 7  

ORDER:  

 

 This cr im inal pet it ion is filed seeking for quash of proceedings in 

D.V.C.No.3 of 2016 on the file of the I I  Addit ional Judicial Magist rate of First  

Class, Kothagudem .  

 

2. Heard learned counsel for the pet it ioner and learned Public 

Prosecutor and with their  consent , the cr im inal pet it ion is disposed of at  the 

adm ission stage. 

 

3. The content ion of the learned Public Prosecutor is that  quash pet it ion 

is not  m aintainable in DVC in view of the rat io laid down by this Court  in a 

judgm ent  reported in Gaddam eedi Nagam ani vs. The State of Telangana1,  

wherein at  paragraph 17 it  was held as follows:  

“17. Undisputedly, m ore than three expressions of different  

Single Benches of this Court  held, if not  also by referr ing to 

Sect ion 29 and also referr ing to clause ( f)  of State of Haryana v. 

Ch.Bhajan Lal, that  there is a statutory and substant ial, besides 

efficacious rem edy available under Sect ion 29 of the Act . Thereby 

quash proceedings are not  autom at ically sustainable. I t  is 

im portant  to note from  one of the guidelines in Bhajan Lal 

(supra)  that  where there is a specific provision in the Code or the 

concerned Act , providing efficacious redress for gr ievance of the 

aggrieved party, quash proceedings are not  m aintainable under 

Sect ion 482 Cr.P.C. to invoke. From  this proposit ion, needless to 

say, the expression relied upon of M/ s.Pepsi Foods Ltd. & Anr. Vs. 

Special Judicial Magist rate & Ors., it  was held that  an accused can 

approach the High Court  under Sect ion 482 Cr.P.C. or Art icles 

226 or 227 of the Const itut ion of I ndia. Learned counsel for the 

pet it ioners by placing reliance on it  want  to im press the Court  

that  when the const itut ional rem edies available under Art icles 

226, 227 of the Const itut ion of I ndia or Sect ion 482 Cr.P.C. 

equally irrespect ive of Sect ion 29 of appeal rem edy though 

statutory and efficacious, Sect ion 482 Cr.P.C. proceedings are 
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m aintainable.  I n fact  that  expression is by giving approval to the 

expression and the guidelines of Bhajan Lal (surpa)  and not  even 

explaining m uch less dissent ing to the guidelines. Undisputedly, 

guidelines of Bhajan Lal (supra)  st ill rule the field as law of land 

under Art icle 141 of the Const itut ion of I ndia.”  

 

4. Hence, in view of the above, the cr im inal pet it ion is not  m aintainable.  

However, the pet it ioners seek for dispensat ion of their  presence before the 

court  below.  The pet it ioners are perm it ted to file a pet it ion under Rule 37 

of the Crim inal Rules of Pract ice and under Sect ion 126(2)  or Sect ion 205 of 

the Code of Crim inal Procedure, 1973, to represent  through special Vakalat  

or through Advocate. 

 

With the above observat ions, the cr im inal pet it ion is disposed of.   

As a sequel, the m iscellaneous applicat ions, if any pending, shall stand 

closed.  
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