
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .4 3 5 1  o f  2 0 1 1  

ORDER:  

 

 This pet it ion is filed seeking for quashing of the order, 

dated 28.04.2011 passed by the Chief Met ropolitan Magist rate, 

Hyderabad, in Crl.M.P.No.1139 of 2011 in C.C.No.128 of 2005. 

 

2. Heard the counsel for the pet it ioner and the Public 

Prosecutor appearing for the 2nd respondent . The counsel for the 

1st respondent  did not  appear in spite of not ice.  

 

3. The counsel for the pet it ioner subm its that  the pet it ion in 

which the im pugned order is passed is filed under Sect ion 311 

Cr.P.C. seeking for exam ining LW2-V.Ram esh Reddy as a 

witness on his behalf. The background facts are that  the case 

was being adjourned from  t im e to t im e t ill 21.03.2011,  

which, according to the pet it ioner’s counsel, is due to the 

disturbed polit ical scenario in the city with regard to the 

bifurcat ion issue and on 21.03.2011, the case was passed over 

on the request  of the com plainant  and at  01: 00 PM,  

the com plainant  did not  turn up;  the evidence of the pet it ioner 

was closed and the m at ter was posted for exam inat ion under 

Sect ion 313 Cr.P.C. The Court  below, observing that  the 

pet it ioner has been absent  on all the earlier adjournm ents, 

declined to allow the pet it ion. 

 

4. I t  is a case filed for the offence under Sect ion 500 I PC. 

Unless there is support ing evidence for the facts const itut ing 



 2 

defam at ion, it  would be difficult  for the com plainant  to prove the 

alleged offence. Hence, the opportunity, sought  for by the 

pet it ioner, cannot  be declined and the sam e would not  cause 

prejudice to the com plainant . Hence, the im pugned order is set  

aside. However, the pet it ioner shall be present  before the court  

below on the date specified by the court  below after the record 

reaches the court  and he shall co-operate with the Court  by 

exam ining the proposed witness i.e., LW2-V.Ram esh Reddy  

on the given dates without  any fail.   I f there is any default  on 

the part  of the pet it ioner, the im pugned order shall stand 

confirm ed. 

 

 With the above observat ions, the Crim inal Pet it ion is 

allowed and the order, dated 28.04.2011, passed in 

Crl.M.P.No.1139 of 2001 in C.C.No.128 of 2005 is set  aside.   

As a sequel, the m iscellaneous applicat ions, if any pending, shall 

stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Novem ber 8, 2017 
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